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THE NEW SHIPPING BOARD 


President Wilson has settled the Shipping Board 
controversy in the only way that seemed possible— 
by accepting the resignations of Chairman Denman 
and General Goethals—and the country is indebted 
to the patriotic attitude of both these gentlemen 
that a settlement in this fashion has been possible 
without further unpleasantness and delay. Per- 
haps all the ins and outs of the trouble will never 
be known to the public, but a snarl was apparently 
unavoidable as a result of an administration policy 
which made one strong man chairman of a powerful 
government board and then, apparently, gave to a 
subordinate a private tip that he need not be ham- 
pered by the instructions of his pseudo chief. The 
situation was impossible with two such positive 
characters as Mr. Denman and General Goethals 
and that it has proved so is a reflection on neither 
ofthem. On the contrary, the incident has given to 
both a chance to show their patriotism by stepping 
down and out without any form of “vindication.” 


It is to be hoped and presumed that President 
Wilson has profited by this lesson and that, in 
taking hold of the situation thus firmly, he has 
made certain that there will be no repetition of the 
| squabble as to authority. In Admiral Capps, who 

succeeds General Goethals, he has chosen an able 
and efficient executive, who has the technical and 
administrative knowledge necessary at his finger 
ends, but who is not so world-famous as to make 
it incompatible with his dignity to take orders or, 
tather, whose position is not of such prominence 
that the President, in order to make this new serv- 
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ice attractive to him, must feel that it is necessary 
to give him private assurance that he is really to be 
the “whole thing.” In Mr. Hurley, though he is 
not acquainted with shipping matters and the Board 
may in that respect suffer somewhat by the absence 
of Mr. Denman, the President has chosen an able 
and tried man, whose strength has been shown in 
both private and public business. There can be no 
doubt that he will ably perform the task assigned 
to him. That task just now is to build ships to 
circumvent the German submarine. It is a job for 
an energetic business man, which Mr. Hurley is. 
The technical part of it can be safely left to the 
technical experts. 

We do not know that the ship-building program 
has suffered delay on account of the unfortunate 
differences that have now been removed, but we 
believe it has because we know that with such pull- 
ing and hauling in opposite directions by members 
of a body charged with a given task, the load can- 
not move forward as rapidly as otherwise, no 
matter how lofty the motives of the individuals 
concerned. The long pull, the strong pull, and the 
pull all together is what does the business. We 
hope now we shall have it. We know Mr.- Hurley 
and his ability and character are assurance that we 
shall not be disappointed, if he is left free to do 
what is necessary. 

Of course, all this has to do with the Shipping 
Board as an agency for marine construction. Its 
other function—that of a rate regulating body— 
has, for the moment, been lost sight of. That is 
perhaps necessary. Certainly nothing should be al- 
lowed to interfere with the immediate construction 
of ships, and we can see how taking up the work 
of rate regulation might, especially at this time 
when the Board has been virtually reconstructed 
and is starting out anew, easily hamper it in its 
more important and pressing task. At the same 
time, it must not be forgotten that the Board is a 
rate regulating body and there ought to be some- 
body on it who knows about shipping matters and 
about rates. In this connection it might have been 
well if Mr. Brent had withheld his resignation or 
if the President had declined to accept it. Mr. Brent 
may have some reason that is unknown to the 
public, but we can see no necessity for his resign- 
ing merely because he was friendly to Chairman 
Denman’s policies. The probability is that no 
policy will be promulgated in which it would be im- 
possible for him to agree. At any rate, he might 
have waited to see. Another man can readily be 
found to take his place, no doubt, but he was the 
only rate man on the Board and it is waste to throw 
away the time he has already put in as a member 
of the Board in order that another rate man may 
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take his place and learn what he has already learned 
in the process of making himself useful. 


TRANSCONTINENTAL RATES 


The decision of the Interstate Commerce Com- 
mission in the transcontinental rate case means, 
briefly, that while water competition may justify 
lower rates to coast points than to intermediate 
points, there is no such water competition now 
and therefore the violations of the fourth section of 
the interstate commerce act proposed by the car- 
riers with respect to this traffic are not justified. 
There is plenty of room for argument on this ques- 
tion and we imagine no decision by any tribunal, 
however binding legally it might be, would be in- 
tellectually satisfying to every student of the prob- 
lem, even when his view is free from the bias of 
self-interest. On the one side it is argued that it 
is unfair to the intermediate points to discriminate 
against them in the matter of rates when every- 
body knows there is no ocean competition operating 
to justify any such railroad rate adjustment. And 
that argument might seem unanswerable, for there 
is no ocean competition, and why should we take 
into consideration what is not? 

But, on the other hand, it is pointed out that the 
absence of water competition in transcontinental 


transportation is only temporary, even if the time 


be as much as two, three, or five years. The nat- 
ural and permanent condition is one of water com- 
petition and the government has dug the Panama 
Canal to make it even more natural and permanent. 
Admitting that the railroads should ever be permit- 
ted to violate the fourth section in order to meet 
such competition, it is asked why a settled and eco- 
nomically natural business condition should be upset 
because of a temporary change in circumstances 
which must, in the natural course of events, resume 
their former adjustment sooner or later, and what 
real good it can do the intermediate points to take 
advantage of these changed circumstances to flutter 
for a few brief months or years in the temporarily 
intensified flame of prosperity. Do not such sudden 
changes harm instead of help business, whether 
that of the coast cities that must see their prefer- 
ential treatment taken away, or that of the interme- 
diate cities that will see the discrimination against 
them removed? As we say, it is an open question, 
economically, and one man’s views are as good as 
another’s. Probably the Commission has never 
dealt with a question that is more purely one of 
mere opinion and theory. 

It does not follow as a result of the Commis- 
sion’s decision that the railroads will raise rates 
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anywhere. They can comply with the decision an 
order by reducing rates at intermediate points to 
the level of the terminal rates instead of increasing 
the terminal rates to the intermountain level. An 
it is believed that at least some of the transconti. 
nental carriers will seriously consider whether tha 
would not be the better plicy, because increasing 
the coast rates might be an invitation for the pro. 
motion of steamship companies and the creation of 
competitive conditions that would continue after 
the war. And yet it is perhaps to be said that with 
the fierce government demand for ocean transport 
there is not much assurance that anyone building 
ships would be allowed to keep them for his own 
purposes, even if he desired to use them in coast 
to coast commerce. 


THE MEANING OF CONSERVATION 


It would seem that some persons are utterly u- 
able to comprehend the theory of conservation, 
Out of this lack of understanding we have opposi- 
tion to the plan for every shopper to be his own 
delivery wagon, as far as possible, on the theory 
that the shop-keeper would only make more money, 
and ridicule of the Hoover plan to cut the food 
portions served on dining cars, on the ground that 
he does not also order a corresponding cut in price. 

Mr. Hoover has nothing to do with the price, at 
least at this stage of the game. His object is to 
conserve the food supply and cutting down unnec- 
essarily large food portions on dining cars will 
help do it. Of course, other things being equal, 
the price should be reduced also, and it will be if 
the railroads see the matter properly, but with that 
Mr. Hoover has nothing to do. Saving food under 
the circumstances that confront wus is necessary 
even though every one of us be a millionaire. One 
cannot eat dollars and a supply of dollars does not 
create food. Mr. Hoover has no more business 
telling the railroads what they should charge for 
meals cut to measure prescribed by him than he 
has ordering the prices on the hotel menus whete 
he has suggested food economies, or instructing 
the head of the family how much to reduce his 
wife’s allowance because of a meatless day eaci 
week. Naturally these prices, other things being 
equal, will come down, but they must come natt- 
rally, and not because Mr. Hoover says’so. 

So with the shop-keeper who is able to reduce his 
delivery service because shoppers carry their pul 
chases home. His expenses will decrease and natt- 
rally his prices will decrease with them. Sheet 
waste is always a good thing to abolish. One need 
not worry for fear someone will make an unfair 
profit as a result of the economy. 
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'scont. The Benefits of Economy.—Official 
er that Washington is giving a good deal of at- 
reasing tention to the question raised by a na- 
he pro- tional organization of which Maj.-Gen. 
tion of S. B. M. Young, U. S. A., retired, is the 

president. The query is as to why the 
e after ordinary citizen should carry home his 
at with small parcels if the benefit of his econ- 
Ansport omy is to be derived by the men whose 
uilding delivery expenses are thereby cut. The 
1S Own 





same kind of question was raised by 
shippers when, in the fifteen per cent case, the carriers 
a coast said the increase in revenue that might be expected from 
the proposed advance in rates would no more than pay 
the increased cost of operation. Nearly every railroad 


IN man has testified that shippers have loyally helped in- 
crease the load in each car and has cheerfully expedited 
rly un- the loading and unloading of cars. If that co-operation 
‘vation, has increased the amount of car space to be filled, then 
Opposi- it may be said the shipper has been benefited by being 
is own able to do more business than he would have been able 
to do had he done nothing in that direction. Thereby 
theory his profits have increased if the enlarged volume of busi- 
money, ness has been done on the same operating ratio, or even 
ie food an inflated ratio. One of the men in the Commission 
ad that who has been intimately acquainted with the congestion 
1 price. at gateways, such as Cincinnati, Detroit and Toledo, has 
; suggested that the carriers can show their appreciation 
rice, at , , ; 
of increased revenues and the co-operation of shippers 
t 1s to by immediately building cut-offs around the gateways 
unnec- which their experience last winter showed are likely 
rs_ will again to become congested when the enormous volume of 
equal, military tonnage begins moving. It is suggested that un- 
1 be if less the carriers at least undertake something of that 
kind, General Young’s organization will have reason to 
th that ask what good has come to those who have economized 
| under in transportation by voluntary acts and by being forced 
Sessary to forego the passenger service they once had. 
. One 
a Conservation of Equipment.—As’ one of the things that 
riasres might be done to conserve equipment, the traffic managers 
Usiness of lines in a big eastern city have persuaded the three 
rge for sugar refiners in that place to handle orders for sugar 
han he from small customers as if they were one concern. It 
where was learned by the railroads that each of the refiners 
-ucting there had extended credit for a carload of sugar to dozens 
: of dealers. The crafty dealers would order a carload of 
ice his Sugar from each refiner in turn, the result being the dis- 
y each patch of many cars of sugar loaded to the minimum 
being of weight. Under the arrangement such cars now go out 
. natt- loaded to capacity, even if some of the sugar has to be 
loaded or unloaded as if it were a peddler car proposition. 
' At the conference where the facts were brought out the 
uce his legality of the arrangement was questioned—that is to 
ir pur- Say, somebody asked if the attorney-general would not 
1 natu-] deem that a violation of the law against restraint of trade. 


Sheer The railroad men had not considered it in that light and 
they are not going to raise the question, because they 
have got to act on the certain knowledge that if they do 
not provide cars there are going to be yells of anguish 
from parts of the government other than the head of the 
Department of Justice. They know they are conserving 


e need 
unfair 


equipment. They are not intending to furnish a method 
for evading the anti-trust laws and there is no evidence 
that the refiners are doing anything more than making 
one car do the work hitherto done by two or three. 












The Export Embargo.—The embargo on exports has 
brought to the front brilliant examples of official density. 
The result of the total cessation of cerebration on the 
part of customs officials at many ports of entry on the 
Canadian frontier has been much work for the agents 
of common carriers in Washington. That may not be a 
bad thing for some of the agents, but it is bad for those 
who are doing effective work for getting the United 
States into the war in some way other than the mere 
paper declaration. The prize manifestation of inability or 
unwillingness was made at one of the northern land ports 
of entry in connection with horses the United States army 
tried to send to “somewhere in France” through a Cana- 
dian port. After the horses were sent to Canada, it was 
decided that it would be a waste of ocean transportation 
facilities to dispatch them even if boats would be cer- 
tainly available at the time desired. Therefore the ani- 
mals were ordered back to the United States. Did they 
get back across the border easily? Not so that anybody 
would be able to so certify. The bureau of animal in- 
dustry pulled out its regulations showing the horses could 
not be brought back until they had undergone quarantine, 
even if then. The collector of customs stood with the 
Department of Agriculture... Then the departments of 
war, agriculture and the treasury went to the mat for a 
wrestle with that statute, the railroad superintendents of 
transportation in the meantime tearing their hair because 
they had arranged for transportation on the assumption 
that the law would not apply to horses of the United 
States government used for war purposes. Their tracks 
were blocked and the whole situation gave point to Sam- 
uel Blythe’s statement that the war will be won or lost 
in Washington. Incidents of that kind were duplicated 
with regard to exports to Canada, notwithstanding the 
blanket exemption of exports of that kind almost coinci- 
dentally with the issuance of the embargo proclamation. 


How Hurley Does Things.—Edward Nash Hurley, for- 
merly member of the Federal Trade Commission and now 
appointed to fill the vacancy created by the resignation 
from the Shipping Board of,Chairman Denman, as tem- 
porary head of the Export Council had to deal with a 
situation created by a stoppage of shipments of coal to 
Canada. The over-zealous collector at a port stopped rail 
shipments to Canada. D. A. Morrow, formerly assistant 
secretary of the Federal Trade Commission, the man who 
blew the lid off the objection to the Webb export com- 
bination bill that American combinations of that kind 
might operate in the United States, by calling attention 
to the fact that foreign combinations are operating here 
now, called Mr. Hurley’s attention to the stoppage. He 
did so because he is now working for the Pittsburgh Coal 
Producers’ Association, that association having grabbed 
him away from the government. It took Hurley five min- 
utes to write caustic telegrams to the men responsible 
for delaying coal for the Canadian market. He did not 
wait to find out the proper official channel for communicat- 
ing his thoughts, but sent a carbon copy of what he had 
said through what he thought would be the proper official 
channel and the coal went forward. Hurley quit the Trade 
Commission because, as then organized, it had too much 
bickering and too little life. When the Export Council 
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was created he re-entered the public service. The former 
locomotive fireman who made his money in manufacturing 
pneumatic tools, in England, Germany and America, has 
a fortune, and holding office, with him, is to get something 
done, not merely holding a job with a pay envelope at- 
tached. When it becomes that, Hurley’s resignation will 
be found on the President’s desk, as it was as a Trade 
Commissioner. 


The Commission on Vacation—The Commission is in 
recess for the summer. It finished its work, to all intents 
and purposes, July 21, but held over to this week on 
account of odds and ends. Chairman Hall expects to 
remain around Washington practically all summer. Com- 
missioners McChord, Daniels and Clark will also be within 
reach. Commissioners Harlan and Meyer, however, will 
be away, the former at his summer home and the latter 
at his home in Wisconsin. All, however, will be in reach 
in the event of anything coming forward requiring quick 
attention. The late Commissioner Clements, during the 
years of his service, was always in touch with his office, 
having established a summer home on Chesapeake Bay 
within trolley distance of Washington and coming-to the 
city two or three times a week. 


Car Supply and Coal Shortage.—The soft coal operators 
of the country who, according to the report of the United 
States Geological Survey, during the week ending July 7 
were turning out 76.5 per cent of their total capacity, 
blame the railroads for the largest share of their failure 
to produce to capacity. They claimed that 12 per cent 
of their shortage of 24 per cent was due to car shortage. 
On June 23 they claimed 20.4 per cent of the 30.3 per- 
centage of deficit was due to transportation deficiency 
and on June 30 they attributed 21 per cent to that cause. 
They may be warranted in their claims, but the attorney 
for large shipping interests who has been automobiling 
along the Ohio River, declared, when he saw those figures, 
that he saw dozens and dozens of coal barges tied up 
along the Ohio without a lump of coal in them. He sug- 
gested that if there is such a shortage of cars at the mines 
as claimed, empty coal barges indicate that if the oper- 
ators had as much labor as they wish the country to infer, 
they would be loading the barges. A. EB. A. 


RAILWAY REVENUES 


The Traffic World Washington Bureau. 

A complete summary of the results of operations in May 
for roads having an annual revenue in excess of one mil- 
lion dollars was promulgated by the Commission July 23. 
For the country as a whole and in each of the districts 
except the eastern, the outcome of the month’s business 
was better than that for May, 1916. 

For the country as a whole the operating revenue rose 
from $301,045,712 to $345,773,079; expenses from $197,- 
410,491 to $238,682,879; and net from $103,635,221 to $107,- 
090,200. The railway operating income increased from 
$90,931,795 to $92,079,548, and the operating ratio from 
65.57 per cent to 69.93 per cent. 

In the eastern district the revenue rose from $140,356, 
607 to $156,277,135; expenses from $92,595,279 to $113,119,- 
153, and net declined from $47,761,348 to $43,157,982. Rail- 
way operating income decreased from $42,661,404 to $37,- 
173,794, and the operating ratio rose from 65.97 per cené 
to 72.38 per cent. 

In the southern district the revenue increased from $43,- 
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361,002 to $50,326,574; expenses from $28,207,000 to $34, 
609,017, and net from $15,153,713 to $15,717,557. The rail. 
way operating income, however, fell from $13,359,345 to 
$13,272,494, and the operating ratio increased from 65.05 
per cent to 68.77 per cent. 

In the western district the operating revenue increased 
from $117,328,103 to $139,169,370; expenses from $76,607, 
923 to $90,954,709, and net from $40,720,180 to $48,214,661; 
the railway operating income increased from $34,911,046 
to $41,633,260, and the operating ratio from 65.29 per cent 
to 65.36 per cent. 

The net revenue per mile of road in the country as qa 
whole increased from $450 to $464; decreased from $806 
to $729 in the eastern district; increased from $356 to 
$368 in the southern district, and from $316 to $374 in 
the western district. 

For the five months of the calendar and fiscal year end. 
ing with May the operating revenue for the country asa 
whole jumped from $1,396,680,897 to $1,548,033,510; ex. 
penses from $950,606,609 to $1,118,191,720, and net de. 
creased from $446,074,288 to $429,841,790. The railway 
operating income dropped from $383,213,498 to $357,258. 
662 and the operating ratio advanced from 68.06 per. cent 
to 72.23 per cent. 

In the eastern district the revenue increased from $645, 
290/157 to $692,997,424; expenses from $447,332,512 to $533- 
085,605, and net decreased from $197,958,245 to $169,911,819, 
The railway operating income fell from $130,389,784 to 
$117,086,722, and the operating ratio increased from 69.32 
per cent to 76.92 per cent. 

In the southern district the operating revenue increased 
from $211,545,896 to $237,874,786; expenses from $139,087, 
958 to $169,873,764, and the net from $72,457,938 to $577,- 
001,002. The railway operating income increased from 
$63,448,953 to $65,510,893 and the operating ratio from 
65.75 per cent to 67.63 per cent. 

In the western district the operating revenue advanced 
from $539,844,244 to $617,161,300; expenses from $364,186, 
139 to $424,232,351, and net from $175,658,105 to $192, 
928,929; the railway operating income increased from 
$147,677,823 to $161,357,985 and the operating ratio in- 
creased from 67.46 per cent to 68.74 per cent. 

The net per mile of road for the country as a whole de- 
creased from $1,937 to $1,861; in the eastern district from 
$3,342 to $2,699; in the southern district it increased from 
$1,704 to $1,802 and in the western from $1,367 to $1,496. 


REPORT ON GRAIN ADJUSTMENT 
The Traffic World Washington Bureau. 
In a tentative report by an attorney-examiner, the grain 
adjustment from interior Illinois points to the eastem 
seaboard is condemned. The report is on case No. 8347, 
Peoria Board of Trade vs. Atchison, and I. and S. Nos. 
668 and 751. Joint rates from Illinois to Trunk Line ter- 
ritory are held to be in violation of the fourth section 
to the extent that they exceed the aggregate of separately 
established inbound interstate rates to Peoria and Chi 
cago and the outbound reshipping rates. Reshipping rates 
from Chicago and Peoria are held to be unduly prefer 
ential to those points and unduly prejudicial to points not 
having joint rates. The carriers are required to establish 
reshipping rates from Peoria and Chicago not exceeding 
in amount or by restriction the reshipping rates contempo 
raneously maintained on both trans-Mississippi and Illinois 
points from which through rates at present are not mail- 
tained. Carrying out the prospective order of the Com 
mission, the carriers may have to break state rates. 
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Decisions of Interstate Commerce Commission 


TRANSCONTINENTAL RATES 


REOPENING OF FOURTH SECTION APPLICATIONS 
NOS. 205, ETC.* (46 I. C. C., 236-289) 
Submitted April 5, 1917. Opinion No. 4670. 


1. Existing water competition found to be a negligible factor 
in affecting the rates by rail between Atlantic and Pacific 
coast terminals, 

2, Rates on commodities from eastern defined territories to 
Pacific coast terminals lower than the rates on like traffic 
to intermediate points found not justified under existing 
circumstances. 

3. Present effective rates on certain specified commodities from 
all eastern defined territories to Pacific coast terminals 
found not unreasonably low and not to have been induced 
by water competition. 

4, Present effective rates on other commodities in Schedules B 
and C found, as a whole, unreasonably low from territories 
east of the Missouri River to Pacific coast terminals. 

5. Rates on barley, beans, canned goods, asphaltum, dried 
fruits and wine from Pacific coast ports via rail-and-water 
routes through Galveston to the Atlantic seaboard should 
be revised to accord with the requirements of the long- 
and-short-haul clause of the fourth section. 


BY THE COMMISSION: 

In Reopening Fourth Section Applications, 40 I. C. C., 
35 (The Traffic World, July 1, 1916, p. 9), we found that 
the existing competition by water at the time the report 
was made, June 5, 1916, between the Atlantic and Pacific 
coasts of the United States, did not justify the relation- 
ship of rates then existing. We also found that the main- 
tenance of these low rates on the schedule C commodities 
named in Commodity Rates to Pacific Coast Terminals, 
32 I. C. C., 611 (The Traffic World, Feb. 13 and Feb. 20, 
1915, pp. 306 and 352), and the maintenance of the rates 
on barley, beans, canned goods, asphaltum, dried fruits, 
and wine from California ports, via rail and water, through 
Galveston to the Atlantic seaboard, while higher rates 
were maintained to or from intermediate points, had the 
effect of unduly preferring the coast points and unduly 
prejudicing intermediate points. Orders were entered re- 
quiring the carriers, on or before Sept. 1, 1916, to read- 
just the rates on the schedule C commodities in accord- 
ance with the terms of our order in Commodity Rates to 
Pacific Coast Terminals, supra, respecting schedule B 
commodities. The relief orders which had: been issued 
to the carriers respecting the rates on barley, beans, 
canned goods, asphaltum, dried fruits, and wine from 
California ports to Atlantic ports were rescinded, effective 
Sept. 1, 1916. 

Pursuant to these orders, new tariffs were filed, effective 
Sept. 1, 1916, containing rates purporting to be in accord- 
ance with the requirements of the orders. The new tariffs 
contained many increases in the rates to the Pacific coast 
on the schedule C items, and in the rates on the Cali- 
fornia products from California ports to the Atlantic sea- 


*This. report embraces also the reopening of Fourth Section 
Applications Nos. 342, 343, 344, 349, 350, 352 and 10336, respect- 
ing commodity rates from eastern defined territories to Pacific 
coast terminals and intermediate points; the reopening of 
Fourth Section Applications Nos. 9813, 10110, 10126, 10155, 10186 
and 10189, respecting rates on barley, beans, canned goods, 
asphaltum, dried fruits and wine from California ports and 
intermediate points by rail-and-water routes through Galveston 
to the Atlantic seaboard; Docket No. 9258, Commercial Club of 
Kansas City, Mo., vs. Atchison, Topeka & Santa Fe Ry. Co. 
et al.; and Docket No. 9278, Arizona Corporation Commission 
vs. Atchison, Topeka & Santa Fe Ry. Co. et al. poe 
board. Protests were filed with the Commission on be- 
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half of a large number of shippers and receivers of freight, 
representing many localities in that portion of the United 
States lying east of the Missouri River, and localities 
on or near the Pacific coast. It was strongly urged that 
the marked increases brought about in these rates would 
be destructive of certain industries, and would result in 
material losses on account of unfilled contracts, and that 
some of the new rates were unjust and unreasonable in 
and of themselves. The Commission thereupon suspended 
the new rates until Dec. 30, 1916. 

On Sept. 9, 1916, the Merchants’ Association of Spo- 
kane, Wash., filed a petition alleging that there was not 
at that time and hed not been since April 5, 1916, any 
water competition whatever between the Atlantic and the 
Pacific coasts of the United States, and that there existed 
no justification for the maintenance of lower rates from 
eastern defined territories to the Pacific coast than to 
intermediate points. The petition requested us to open 
the fourth section applications relating to rates from east- 
ern defined territories to the Pacific coast and interme- 
diate points, and after hearing and investigation to make 
such new or amended order relating to these rates as the 
conditions shown might justify. 

On Oct. 17, 1916, by appropriate order, we reopened all 
of the fourth section applications relating to the rates on 
commodities from eastern defined territories to Pacific 
coast ports and intermediate points, and all of the appli- 
cations respecting rates on barley, beans, canned goods, 
asphaltum, dried fruits and wine from California ports 
to Atlantic ports. 

We also assigned for hearing, in connection with the 
above-described fourth section applications, Docket No. 
9258, Commercial Club of Kansas City, Mo., vs. Atchison, 
Topeka & Santa Fe Railway Company et al., and Docket 
No. 9278, Arizona Corporation Commission vs. Atchison, 
Topeka & Santa Fe Railway Company et al. Hearings 
have been held at Chicago, Ill., Salt Lake City, Utah, San 
Francisco, Cal., Portland, Ore., and Spokane, Wash. 


The rates stated herein are in cents per 100 pounds. 

Prior to the hearings the carriers sought and obtained 
authority to cancel the suspended tariffs and to publish 
in lieu thereof new tariffs containing more moderate in- 
creases to and from Pacific coast points. These new 
tariffs were filed to become effective Dec. 30, 1916, on 
statutory notice, and had the effect of increasing the rates 
on all the schedule C items from nearly all eastern defined 
territories to the Pacific coast ports by 10 cents in car- 
loads and 25 cents in less than carloads. No increases 
were made in the rates to intermediate points in any in- 
stance in which the resulting rate would be higher than 
the rate to the Pacific coast ports. The new tariffs also 
had the effect of increasing by 10 cents the carload rates 
on barley, beans, canned goods, asphaltum, dried fruits 
and wine from California ports via rail-and-water routes 
through Galveston to the Atlantic ports and also of in- 
creasing the all-rail rate on canned goods from California 
points to eastern defined territories from 62% cents to 
721%, cents. The effective date of some of the eastbound 
rates was subsequently postponed by the carriers until 
March 1, 1917. 

The complaint in No. 9258 puts in issue the relation be- 
tween the rates on commodities to intermountain points 
from Kansas City as compared with the rates contempo- 
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raneously maintained on the same articles from points 
east of the Missouri River, complainants asserting that 
the present differences, particularly on items contained 
in schedule. B, are less than they reasonably should be, 
and subject Kansas City and its shippers to undue preju- 
dice and disadvantage in attempting to supply the inter- 
mountain region with manufactured articles. 

The complaint of the Arizona Corporation Commission, 
No. 9278, puts in issue the reasonableness of the rates on 
commodities from certain eastern territories to Arizona 
points, as compared with the rates to Pacific coast cities. 


The Situation as to Water Competition. 


The following figures respecting the ships and tonnage 
moving via the Panama Canal between the Atlantic and 
Pacific coasts are said to have been taken trom the Canal 
Record: 

Westbound Eastbound 
No. of No. of 
Ships Tonnage Ships Tonnage 
Aug. 14, 1914, to June 30, 1915.. 172 951,044 163 895,614 
June 30, 1915, to June 30, 1916.. 52 227,103 41 217,285 
June 30, 1916, to Nov. 11, 1916.. 8 26,223 10 12,935 


The evidence showed that two Pacific Coast Steamship 
Company steamers sailed from San Francisco for At- 
lantic ports during the latter part of August, 1916; that 
two American-Hawaiian steamers passed through the 
canal with eastbound cargoes in recent months, and that 
two steamers sailed from New York for the Pacific coast 
in July and one in October, 1916. One steamer reached 
Charleston, S. C., in September, 1916, carrying 17,000 bar- 
rels of flour from north Pacific coast points. There are 
statements in the record of other sailings and expected 
sailings, but the table of tonnage moved from June 30 to 
Nov. 11, 1916, shows that this movement is slight and 
the evidence indicates that the movement has been irreg- 
ular and uncertain. Much has been said in the’ record 
respecting prospective water competition between the two 
coasts. A most significant thing about the prospective 
water competition is the enormous increase in shipbuild- 
ing at the various ports of the United States. 


A statement offered in evidence on behalf of Pacific 
coast cities, compiled from data gathered from marine engi- 
neering publications, purported to show that on Oct. 2, 
1916, there were building in the various shipbuilding plants 
of the United States a gross tonnage of vessels of all 
descriptions approximating 1,600,000 tons. Of this ton- 
nage, 40 vessels of American ownership, with a gross 
tonnage of 165,046 tons, were being built at shipyards on 
the great lakes, and 7 vessels, with a gross tonnage of 
19,000 tons, for which the ownership is not shown, were 
also being built at these shipyards. Ninety-four vessels 
of American ownership, with a gross tonnage of 372,665 
tons, were under construction on the two coasts of the 
United States, and 29 vessels, with a tonnage of 123,555 
tons, were also under construction in the same shipyards, 
but the ownership of these vessels is not shown. An 
extract offered in evidence, taken from the consular and 
trade reports on Nov. 18, 1916, showed steel merchant 
vessels, building or under contract in American shipyards 
on Nov. 1, 1916, according to shipbuilders’ returns to the 
Bureau of Navigation, Department of Commerce of the 
United States, numbering 417 vessels, of 1,479,946 gross 
tons. During October, 1916, American shipyards are said 
to have finished 17 steel merchant vessels of 52,941 gross 
tons and made new contracts: for 17 steel merchant ves- 
sels of 77,877 gross tons. It is stated that there were 
under contract in American shipyards on Nov. 1, 1916, 
314 merchant vessels of 960,899 gross tons, which the build- 
ers expected to launch on or before June 30, 1917. How 
many of these are of American ownership or for what 
service each is designed it is not possible to determine 
from the facts before us. 

It is clear, however, that the present service by 
water between the two coasts of the United States is in- 
frequent, sporadic and irregular. It is inferable that the 
great shipbuilding program now being carried forward in 
the shipbuiiding plants of the United States will result in 
bringing into this coast-to-coast trade a number of ships 
in the not distant future. Testimony on behalf of the 
merchants on the Pacific coast showed their disposition 
and capacity to organize and equip steamship lines for 
this business in the event of radical increases in the rail 
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rates between the two coasts. It was stated that in i893 
the North American Navigation Company was organized 
under guaranties of the merchants of San Francisco, 
Ships were acquired and put in operation, with the result 
of bringing about marked reductions in the then existing 
rail rates between the two coasts. 

The present situation, however, as to the water competi- 
tion is beyond dispute. There is no existing competitive 
necessity by reason of water service between the two 
coasts which warrants the rail carriers in maintaining 
under present circumstances lower rates to the Pacific 
coast than are normal and reasonable or lower than to 
intermediate points. 


Attitude of the Rail Carriers. 


The rail carriers are before us in this proceeding seek- 
ing authority to continue lower rates on a large propor- 
tion of all commodities to the Pacific coast than to inter- 
mediate points and lower rates from the Pacific coast via 
rail-and-water routes through Galvestion on a limited list 
of commodities than are applied from or to intermediate 
points. It is urged that the ability of the boat lines to 
establish and maintain rates on certain of these com- 
modities between the two coasts that are far below the 
level of normal rail rates on the same traffic has been 
amply demonstrated by the rates maintained during the 
first year the Panama Canal was in operation, of which 
the following are representative examples: 


EASTBOUND 


Lowest 
rate 
applied by 
boat —_ 


Highest 

rate 

a applied by 
boat lines. 


Canned goods 
Dried fruit (in boxes) 
Dried fruit (in sacks) 
Wine: 

In barrels 

In glass 


Calcium chloride 

Canned goods 

Green coffee 

Structural iron 

Bars, rods, etc. 

Bolts, nuts, washers, etc 

Chain 

Nails, spikes 

Wire fencing, wire nails and wire, 
barbed 

Pipe fittings 

Wrought-iron pipe 

Plate and sheet No. 11 and heavier 

Plate and sheet Nos. 12 to 16 

Shoes, horse, mule or ox 

Lye, concentrated 

Oilcloth and linoleum 

Paint in oil 

Paint, dry 

Pulpboard boxes 

Book paper, surface coated 

News print paper 

Building paper 

Potassium cyanide 

Soap 

Bicarbonate of soda 

Twine and cordage 

Wire rope and cable 

Electric light cables 


It is stated that it has been demonstrated that the boat 
lines can make and have made rates between the coasts 
very much below any scale of rates which we could re- 


. quire the rail carriers to maintain and these carriers now 


urge their right to maintain such an adjustment of rates 
as will keep their lines in an attitude of preparedness for 
the boat competition which sooner or later may be ex- 
pected again to develop. It is earnestly urged that if the 
carriers under present circumstances are required to re 
adjust their rates between the two coasts to a level not 
lower than the rates to or from intermediate points, the 
water lines, when the boats return to the service, will 
establish rates at a level that will take the traffic away 
from the rail lines. An application on behalf of the rail- 
roads for relief from the provisions of the fourth section 
as to these rates must be supported by competent proof 
as to the then existing competition by water alleged to 
make necessary the relief sought. In the natural and 
orderly course of procedure, several months may elapse 
between the time when the water competition manifests 
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itseli and the time when the rail carriers can make effect- 
ive such rail rates as are necessary to meet this com- 
petition. 

It is asserted that no sooner would these rates be es- 
tablished than the boat lines would make a further reduc- 
tion sufficient to secure the traffic, whereupon the rail 
lines would find it necessary to make a second applica- 
tion involving further time during which the rail lines 
would be deprived of the traffic. This process might have 
to be repeated several times before the rates reached a 
level as low as the boat lines cared to make them. The 
objection to this course of procedure is that the rail lines 
would be obliged to lose the traffic to the boats before 
peing able to present convincing proof of the necessity 
for reducing the rail rates. The situation is compared 
with that of a merchant who is obliged to lose his busi- 
ness to his competitor before being able to take the proper 
measures to meet that competition. It is urged that a 
railroad should not be required to sit supinely by and see 
its traffic taken away before being able to take proper 
measures for its retention. 

The carriers have framed and urged the following rules 
which they assert should govern us in granting relief 
from the long-and-short-haul rule of the fourth seetion: 


Rule 1. Carriers shall be required to show— 

(a) That proposed rates to or from the more distant points 
are necessitated by conditions which have not been created 
by = applicant carrier, are less than reasonable, and are sub- 
normal. 

(b) That such rates yield revenue in excess of the actual 
cost of handling the traffic upon which they are to apply, 
thereby adding something to the net revenue and avoiding any 
increased burden upon intermediate points. 

Rule 2. Relief shall be granted the carriers to meet not only 
actual sea competition, but also potential competition which 
has been previously manifested and the facilities for which are 
still in existence, although dormant at the time of the appli- 
cation or the hearing thereon. , 

Rule 3. The actual movement of a commodity by water shall 
determine whether it is susceptible to sea competition. 

Rule 4. Rates between Atlantic or Gulf ports and Pacific 
ports shall be authorized which are the practical equivalent of 
the rates by sea, taking into account the relative cost and dis- 
abilities, i. e., accomplishing a fair equalization of the rates. 
The rates at intermediate points to be considered separately 
and without relation to the terminal adjustment. 

Rule 5. Rates between interior points of origin in eastern 
defined territory and Pacific coast terminals shall be whatever 
is determined necessary to enable carriers to obtain or hold 
a fair proportion of the traffic taking into consideration— 

(a) The rates from principal points of origin via sea routes 
to destination ports; 

(b) The additional charges incident to water transportation; 

(c) A fair allowance for the intangible difference, if any, due 
to superior service; 

(d) Competition of carriers from other points of origin, the 
rates at intermediate points to be considered separately and 
without relation to the terminal adjustment. 

Rule 6. When the carriers shall have fully supported their 
fourth section applications as contemplated by the preceding 
rules, the Commission shall exercise the authority delegated by 
the fourth section to authorize the carrier to ‘‘charge less for 
longer than for shorter distances,’’ and ‘‘from time to time 
prescribe the extent to which such common carrier may be re- 
lieved,’’ by considering what rates in fact are justified and 
fixing in the determination of all applications the specific rates 
which shall be authorized to meet water competition without 
affecting the rates at intermediate points, except that the 
carriers shall not be permitted to exceed the combination of 
the authorized rate to the port plus full local rate thence to 
interior destination. 


Paragraphs (a) and (b) of rule 1 are in accord with 
principles stated and applied by us in Fourth Section Vio- 
lations in the Southeast, 30 I. C. C. 153 (The Traffic World, 
May 16, 1914, p. 9438). 

Rule 2 is of more doubtful character as a principle of 
action. A water service which for one cause or another 
has been abandoned may have been effective at some 
beriod in the past in reducing rail rates to a level lower 
than they otherwise would have been, but there may not 
be at present any likelihood of the restoration of that 
Service although some of the facilities for the service are 
still in existence. The maintenance of lower rates under 
these circumstances to the more distant than to inter- 
mediate points may not be justified, although the lower 
rate when established was necessitated by the competi- 
tion then existing and the higher rates to intermediate 
points are not unreasonable. There are so many varying 
circumstances which apply to situations of this kind that 
we are unable to subscribe to rule 2 as a fixed rule of 
action. We can see no reason to object to rule 3 or to 
tule 4 except in so far as rule 4 requires the separate 
consideration of intermediate and terminal rates. The 
business of a carrier can not usually be so separated into 


THE TRAFFIC WORLD 155 


two parts. While it is obviously unfair to adopt the rate 
made to a competitive point reduced below a reasonable 
basis by necessity as the standard by which to measure 
rates to points where such necessity does not exist, it is 
not unfair to regard both rates to intermediate and de- 
pressed rate points together as parts of one system of 
rates. 

It is argued by many representatives of intermediate 
points that carriers and this Commission should regard 
deviations from the fourth section as unnatural, only to be 
permitted where the circumstances make them necessary 
in order to permit free competition. A similar qualifica- 
tion, to wit, that rates to and from intermediate points 
may be reasonably adjusted as between these points and 
water competitive points should be applied to paragraph 
(d) of rule 5, and the concluding phrases of rule 6; in 
other words, we construe it to be our duty in acting under 
that clause of the fourth section which permites us “from 
time to time to prescribe the extent to which such com- 
mon carrier may be relieved” to weigh the claims made 
as to the necessity for the lower rate at the more distant 
point, and to determine whether the rate so necessitated 
is in fact substantially lower than is reasonable under 
the transportation conditions existing. The rates to inter- 
mediate points must also be scanned at the same time to 
determine whether or not they are higher than the rates 
on the same or other similarly situated lines for like 
distances. It will not be possible always to reach a judg- 
ment as to the exact measure of the rates that should be 
applied to intermediate points, but it is possible to put 
such reasonable limitations upon these rates that, consider- 
ing terminal and intermediate rates together, glaring dis- 
crepancies will be avoided and all apparently undue dis- 
criminations will be prevented. This has been our con- 
ception of our power and duty under the law, and we 
have endeavored to act accordingly in our previous re- 
ports concerning these transcontinental rates in so far 
as the records furnished a basis. Railroad Commission 
of Nevada vs. S. P. Co., 21 I. C. C. 329 (The Traffic World, 
July 29, 1911, p. 204); City of Spokane vs. N. P. Co., 21 
I. C. C. 400 (The Traffic World, Aug. 12, 1911, p. 327); 
Commodity Rates to Pacific Coast Terminals, supra; Rates 
on Asphaltum, Barley, Beans, and Canned Goods, 33 
I. C. C. 480 (The Traffic World, April 24, 1915, p. 867). 

The carriers have furnished an exhibit of carload and 
less-than-carload rates on approximately 200 commodities 
contrasting the present rates to Spokane, Reno, ana 
Phoenix with what are called projected rates to these 
points. These projected rates are obtained in the follow- 
ing manner: In Commercial Club, Salt Lake City, vs. 
A., T. & S. F. Ry. Co., 19 I. C. C., 218 (The Traffic World, 
Oct. 29, 1910, p. 618)), we prescribed reasonable maximum 
class rates and maximum rates upon a large number of 
commodities from Chicago, Mississippi River, and Miss- 
ouri River territories to Salt Lake City. In Class and 
Commodity Rates to Salt Lake City, 32 I C. C. 551 (The 
Traffic World, Jan. 30, 1915, p. 215), we found that the 
carriers had justified certain increases in some of these 
class and commodity rates. In Railroad Commission of 
Nevada vs. S. P. Co., 19 I. C. C. 238 (The Traffic World, 
July 2, 1910, p. 41), and in Maricopa County Commercial 
Club vs. S. F., P. & P. Ry. Co., 19 I. C. C. 257 (The Traffic 
World, July 2, 1910, p. 38), we prescribed reasonable 
maximum class rates from transcontinental groups A-J 
to Nevada points and to Phoenix, Ariz. In City of Spokane 
vs. N. P. Ry. Co., 19 I. C. C. 162, we prescribed reasonable 
maximum class rates from Chicago, Mississippi River, 
and Missouri River territories to Spokane. In Kindel vs. 
N. Y., N. H. & H. R. R. Co., 15 I. C. C. 555 (The Traffic 
World, March 20, 1909, p. 397), and Colorado Mfrs. Asso. 
vs. A., T. & S. F. Ry. Co., 28 I. C. C. 82 (The Traffic 
World, Aug. 9, 1913, p. 331), and 29 I. C. C. 544 (The 
Traffic World, March 14, 1914, p. 512), we prescribed 
reasonable maximum class rates on the first five classes 
from Denver to the Mississippi River and to Chicago 
and from the Missouri River to Denver, and commodity 
rates on 83 carload commodities from Chicago, Missis- 
sippi River, and Missouri River territories to Denver. As 
the result of these decisions there now exist sets of 
class rates from various eastern territories to Denver, 
Salt Lake City, Reno, Phoenix, and Spokane which haye 
been established pursuant to our orders. 

There are also commodity rates from Chicago, Missis- 
sippi River, and Missouri River territories to Denver and 





156 


Salt Lake City prescribed or authorized by us, The car- 
riers have computed the projected commodity rates to 
Reno, Phoenix, and Spokane in two ways: First, they 
have taken the commodity rates to Salt Lake City, ap- 
proved by us in Class and Commodity Rates to Salt Lake 
City, supra, and computed from them commodity rates to 
Reno, Phoenix, and Spokane which bear the same pro- 
portion to the commodity rates to Salt Lake City that the 
class rates to the three cities named bear to the Salt 
Lake City class rates; and, second, computation has been 
made using the commodity rates to Denver as a base 
and computing the commodity rates to Reno, Phoenix, 
and Spokane by multiplying the Denver rates by the per- 
centage which the class rates to. Reno, Phoenix, and 
Spokane bear to the class rates to Denver. The results 
may be illustrated as follows: The class rates from 
Chicago to Reno, Spokane, and Phoenix are approximately 
116% per cent of the class rates from Chicago to Salt 
Lake City and 184 per cent of the class rates from Chi- 
cago to Denver. .The commodity rate on structural iron 
or steel from Chicago to Salt Lake City is 82 cents, to 
Denver 57% cents. Of 82 cents 116% per cent is 95 
cents, and 184 per cent of 57% cents is $1.06, while the 
maximum rate authorized by Fourth Section Order No. 
124 to these three cities is 90 cents. 


On nails and wire the rate from Chicago to Salt Lake 
City is 79 cents, to Denver 61 cents. One hundred and 
sixteen and one-half per cent of 79 cents is 92 cents, and 
184 per cent of 61 cents is $1.12, while the maximum rate 
authorized to these cities is 90 cents. The rate on soap 
from Chicago to Salt Lake City is 90 cents, to Denver 67 
cents, and to Reno 95 cents. The rate on building paper 
from Chicago to Salt Lake City is 80 cents, to Denver 53 
cents, to Reno 90 cents. It will be seen that in the 
instances cited the rates projected to Reno, Phoenix, and 
Spokane by using either the commodity rates established 
by the Commission to Denver, or the rates so established 
to Salt Lake City, as bases, result in rates to Reno, 
Phoenix, and Spokane materially higher than the rates 
now existing at those points. Examination of the rates 
on the approximately 200 commodities shown in the car- 
riers’ exhibit discloses that in about 95 per cent of the 
rates shown were the rates on commodities to Reno, 
Phoenix, or Spokane constructed by multiplying the com- 
modity rates to Salt Lake City by the percentage which 
the class rates to Reno, Phoenix, or Spokane bear to the 
class rates to Salt Lake City, the resulting rates to the 
three cities named would be materially higher than the 
maximum rates now applied at these points as the result 
of restrictions prescribed in Fourth Section Order No. 
124. This exhibit is offered by the carriers for the pur- 
pose of showing that the territory intermediate to the 
Pacific coast cities is now enjoying a lower level of rates 
on most of the commodities of eastern origin than they 
could reasonably hope to secure upon the basis of their 
geographical position with respect to other points to 
which we have established rates upon the basis of rea- 
sonableness. 


Westbound Commodity Rates. 


The present commodity rates from eastern defined ter- 
ritories to the Pacific coast are divided into three groups, 
which have been known under the designations of sched- 
ules A, B, and C. Schedule A includes commodities which 
either are not adapted to water transportation or which 
originate in territory so far removed from the Atlantic 
seaboard as to make their transportation by water un- 
likely. This list includes about 100 items, among which 
are the following: Threshing machines, agricultural im- 
plements, vehicles, many furniture items and fragile ar- 
ticles, and various products of the soil, wheat, flour, etc. 
Upon these items the rates to the Pacific coast points 
are not lower than to intermediate points, and these rates 
are not the subject of consideration in this report. Sched- 
ule B includes about 350 items comprising articles which 
are more or less adapted to water transportation and 
upon which the carriers have been authorized to con- 
tinue rates to intermediate points higher than to the 
Pacific coast terminals by the following percentages: 7 
per cent from points in zone 2, 15 per cent from points in 
zone 3, and 25 per cent from points in zone 4. The zones 
referred to are those described in Commodity Rates to 
Pacific Coast Terminals, supra. The list of the articles 
is quite general and includes certain varieties of agri- 
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cultural implements, baking powder, bottles, brass anq 
bronze goods, candles, certain mixtures of canned zoos, 
carpets and rugs, clothing, dried fruits and vegetables, 
certain furniture items, and many other articles. The 
range of rates on the schedule B commodities varies to 
a large extent with the carload minimum applied. Most 
of the articles move on rates applicable to minima of 
from 20,000 to 40,000 pounds. An examination of the 
tariffs containing the rates on the schedule B items to 
north Pacific coast points from eastern defined territories 
chows the following: 


Carload Number Carload Number Carload Number 
Min’m of items Min’m of items Min’m of items 
10,000 22,000 1 40,000 79 

24,000 52 50,000 
26,000 1 60,000 
30,000 120 62,000 

36,000 45 


‘It will be observed that the great bulk of the articles 
move under minima of 20,000, 24,000, 30,000, 36,000, and 
40,000 pounds. The rates on items which take a carload 
minimum of 20,000 pounds vary from $1.10 to $2.25 per 
100 pounds. Two-thirds of these items take rates to the 
Pacific coast of $1.50 or less. The articles on which a 
carload minimum of 24,000 pounds applies take rates 
varying from 90 cents to $2.30 per 100 pounds. More 
than 70 per cent of these rates do not exceed $1.50 per 
100 pounds. The rates on the articles moving under a 
carload minimum of 30,000 pounds or more vary from 60 
cents to $2.50 per 100 pounds. There is but one item, 
viz, tale, on which the 60-cent rate applies from the At- 
lantic seaboard to the Pacific coast, but there are 16 
ite which move on rates as low as 75 cents per 100 
pounds, and 120 items which move on rates of $1 or less. 
One hundred and fifteen items move on rates varying 
from $1.10 to $1.25, while 98 items move on rates which 
are higher than $1.25. 

Schedule C includes articles which originate in large 
volume on or near the Atlantic seaboard, are particularly 
adapted to water transportation, and upon which the 
rates are relatively low. The list includes approximately 
90 carload items, among which are the following: Cer- 
tain mixtures of canned goods, many iron articles, nails, 
Lolts, nuts, washers, bar iron, sheet iron, structural iron 
and steel, many paper articles, paints, soap, wire, rope, 
and telephone wire. These articles move in carloads 
varying from 24,000 to 80,000 pounds. Forty per cent of 
the items are subject to a 40,000-pound minimum, and 
the present rates range generally from 65 to 95 cents. 
Thirty per cent of the items are subject to a 50,000-pound 
minimum, and the rates range from 70 cents to $1 per 
120 pounds. An 80,000-pound minimum applies on 7 per 
cent of the items, and the rates on these items vary from 
65 to 75 cents. In the appendix to this report are shown 
lists of all items upon which the rates to the Pacific coast 
ere not in accord with the fourth section with rates and 
carload minima applicable in all instances. 


Attitude of Shippers in Eastern Defined Territories. 


Evidence offered on behalf of shippers situated within 
eastern defined territories, in the main, supported the 
contentions of the carriers. These interests opposed any 
substantial increase in rates to the Pacific coast. They 
urge that rates to the Pacific coast should be maintained 
with a certain degree of stability, that men may be able 
to forecast the future of business conditions and that the 
basis of the rates so maintained may rest upon the usual 
and; normal conditions affecting these rates and not upon 
the present abnormal and extraordinary conditions created 
by the war. Practically all of the eastern shippers urge 
the maintenance of the blanket rates from eastern de 
fined territories to the Pacific coast upon the ground that 
the parity of rates heretofore maintained from all the 
great territory lying east of the Missouri River to the 
Pacific coast has afforded manufacturers in this territory 
equal opportunities to market their products upon the 
Pacific coast and has also afforded the coast cities the 
benefit of a wide market and the competition in price Te 
sulting therefrom. 

Contentions of Denver. 


Evidence and brief offered by the representative of the 
Transportation Bureau of the Denver Civic and Commer 
cial Association supports the contentions of the carriers. 
It is urged that our fourth section orders respecting west 
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pound transcontinental rates, placing limitations upon the 
rates which may be applied from eastern territory to 
intermountain points, have had the effect of reducing 
many of the rates to Utah points found reasonable by us 
in Commercial Club of Salt Lake City vs. A., T. & S. F. 
Ry. Co., supra. In Grand Junction Chamber of Commerce 
ys. DL. & R. G. R. R. Co., 23 I. C. C. 115 (The Traffic World, 
May 18, 1912, p. 984), the Denver & Rio Grande and Col- 
orado Midland railroads were denied authority to con- 
tinue lower rates from Chicago, Mississippi or Missouri 
river territories to Salt Lake City than to intermediate 
points on these lines as far west as Grand Junction, Colo. 
The result of this decision and of Fourth Section Order 
No. 124, respecting transcontinental rates, has been to 
produce what may be called a plateau of rates from east- 
ern territory to points in Colorado, Utah, and Nevada. 
Denver lies near the eastern edge of that plateau, and 
the rates from eastern territory to that point are in some 
instances but little less than the rates to Salt Lake City 
or to Reno; the former approximately 600 miles and the 
latter 1,000 miles west of Denver. Denver, therefore, 
finds her jobbing area greatly restricted, partly by reason 
of the facts above stated, and further by reason of the 
fact that on the schedule B items Denver’s rates to inter- 
mountain territory are in some instances the same and 
in other instances not materially less than the rates from 
the Missouri River, which by reason of the terms of 
Fourth Section Order No. 124 are about 7 per cent less 
than the rates from Chicago. Chicago, therefore, has 
rates to this intermountain territory in some instances 
but 7 per cent higher than the rates from Denver, although 
the distance from Denver to Chicago is about 1,000 miles. 

The representative of Denver interests in this proceed- 
ing has not asserted that the rates to Denver from eastern 
points are higher than reasonable, but insists that many 
of the rates to points west of Denver by reason of the 
limitations prescribed in Fourth Section Order No. 124 
and other orders are less than these points could reason- 
ably hope to secure on the basis of their geographical 
location and the traffic conditions of the lines by which 
they are served. This condition is said to result in undue 
prejudice to Denver. 


Claims of the Pacific Coast Cities. 


The representatives of the Pacific coast cities sup- 
ported the request of the carriers to allow the existing 
rates to continue in effect to the ports. No very serious 
opposition was manifested to the proposed increases on 
schedule C items of 10 cents in carloads and 25 cents in 
less than carloads. Certain witnesses expressed opinions 
that some of these coast rates were reasonable in and of 
themselves, and on that account should not be increased, 
but little, if any, evidence was offered by the represent- 
atives of the coast cities in support of these opinions. 
Much was said on behalf of the coast cities against the 
disturbance of long standing conditions and the injury to 
industries and enterprises on the Pacific coast that will 
result from any large increases in rates to the ports. 
One of the industries that has assumed large proportions 
on the Pacific coast during the last year is that of ship- 
building. Old shipbuilding plants have been reopened and 
hew ones constructed and extensive contracts have been 
entered into for the construction of many vessels, some 
for foreign and others for American shipowners. The 
steel for these merchant vessels is drawn from the east 
and it was testified that approximately 3,200 tons of struc- 
tural steel is required for the construction of each vessel 
of the usual type there being built. The present rate on 
this commodity, which is one of the schedule C items, from 
Pittsburgh to the Pacific coast is 75 cents. The maximum 
rate authorized from Pittsburgh to intermediate points 
is $1. The transportation cost for 3,200 tons of this 
steel under present rates is $48,000. If the rates should 
be increased to the level of the rates to intermediate 
oye this transportation cost would be increased by 

It is urged that the shipbuilding industry on the Pacific 
coast is in large part new. Its great development within 


_ the last year is due to extraordinary conditions as the 


result of which merchant ships command a price from 
three to five times as great as could have been secured 
for Similar ships two or three years ago. It is urged that 
this industry at this time is not able to stand material 
creases in these iron and steel rates. Other industries 
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of smaller magnitude but of importance and value showed 
how their interests in some instances would be jeopard- 
ized by any substantial increases in these coast rates. 


The assertion is made on behalf of the coast interests 
that they have relied as protecting them from increases 
in the coast rates on that portion of the amended fourth 
section of the act which reads as follows: 


Whenever a carrier by railroad shall in competition with a 
water route or routes reduce the rates on the carriage of any 
species of freight to or from competitive points, it shall not be 
permitted to increase such rates unless after hearing by the 
Interstate Commerce Commission it shall be found that such 
proposed increase rests upon changed conditions other than 
the elimination of water competition. 


This statement has no application to the schedule B 
rates, for these have not been reduced on account of 
water competition or for any other reason, except in 
isolated instances, subsequent to the approval of the 
amended act. Upon about 65 of the carload items in 
schedule C, rates have been reduced subsequent to the 
passage of the amended act. We do not consider the 
water competition between the two coasts as having been 
eliminated. Even if the elimination of competition by 
canal were considered as complete for the time being, it 
it not certain that the statutory provision prohibiting the 
increase of rates reduced to meet water competition, un- 
less after hearing it is found that the proposed increase 
rests upon changed conditions other than the elimination 
of water competition, is applicable. The water service 
has suffered an interruption, however, which has already 
been prolonged for more than a year. Every present 
indication points to a continued scarcity of boats for this 
service as long as the war continues. The canal and the 
ocean are still available for commerce, and the time will 
come when this service will be re-established. It is on 
account of the interruption to this service that we have 
been petitioned to reopen these applications that they 
may be dealt with as present circumstances warrant. As 
to these rates which have been reduced subsequent to 
Aug. 18, 1910, in Reopening Fourth Section Applications, 
supra, we stated: P 

To continue rates to the coast points that are lower than are 
necessitated by the actual water competition and higher rates 
to intermediate points and to other points over similar dis- 
tances under like circumstances is to perpetuate a discrimi- 
nation that is unjust. The second and third sections of the 
act forbid all unduly preferential or unjustly discriminatory 
rates and practices. The portion of the fourth section above 
quoted does not repeal or annul any part of the second and 
third sections of the act to regulate commerce. If a coast 
point is receiving a lower rate than that to which it is lawfully 
entitled by the conditions there existing; it is a preference at 
that point that results in prejudice against higher rated points 
whether intermediate thereto or not. Furthermore, the pri- 
mary purpose of this portion of the fourth section being to 
preserve and promote competition by the water carriers, it 
must be so construed as to give effect to that purpose. If the 
rail rates between the two coasts, established in the light of 
conditions then existing, should, through such a complete 
change of condition as that. which has sa recently come about, 
be now at a level so low as to make the service between the 
two coasts unattractive to the boat lines, should they be re- 
adjusted to a basis that will attract the water carriers back 
to the service and the primary purpose of the section be 
achieved, or should they be held at the present level and the 
legislative purpose to a certain extent be defeated? 


The order entered in that case required the carriers to 
revise the rates to the Pacific coast and intermediate 
points on or before Sept. 1, 1916, in such manner as to 
cure at least in part the discrimination then existing. All 
the carload rates on schedule C commodities were in- 
creased by 10 cents on Dec. 30, 1916. Suit was filed in 
the United States district court for the district of Oregon 
by the Skinner & Eddy Corporation seeking an injunction 
restraining the carriers. from increasing the coast rates 
and restraining the Commission from enforcing the terms 
of its order. By decree Dec. 29, 1916, the court denied 
the application for an injunction and held our order to 
be valid and the rates established thereunder to be lawful. 

The representatives of the intermediate points in Wash- 
ington, Idaho, Utah, Nevada, and Arizona are before us 
in this proceeding urging that the general level of rates 
on these articles from eastern defined territories to Pacific 
coast points is not unreasonably low, and that such rates 
may fairly be applied as maxima at intermediate points. 


Evidence on Behalf of Arizona. 


The complaint in No. 9278, Arizona Corporation Com- 
mission vs. A., T. & S. F. Ry. Co. et al., alleges that the 





158 


present rates on commodities to Arizona points are un- 
just and unduly discriminatory as compared with rates 
on the same commodities applied to the Pacific coast 
cities. The complaint was supported by testimony and 
exhibits. One exhibit contained a list of about 165 com- 
modities selected from the transcontinental tariffs show- 
ing the rates to the coast and to Phoenix in effect at the 
date of the hearing from transcontinental groups A, B, D, 
and F and the car-mile earnings upon this traffic upon the 
assumption that the distances from New York, Pitts- 
burgh, Chicago, and Kansas City are representative of 
the distances from the groups A, B, D, and F, respectively. 
A second assumption is made that there is the same 
amount of tonnage moving under each of these items. 
The list embraces articles that move to the coast on 
rates varying from 65 cents to $1.65 and shows many 
iron articles moving at relatively low rates and in large 
volume and certain articles of high value, light loading, 
and highly rated. 'The assumption made, therefore, that 
there is the same amount of tonnage moving on each item 
is not correct. If it were correct, however, the exhibit 
shows that the average car-mile earning on these items 
on traffic destined to the coast was 11.6 cents from group 
A, 13.4 cents from group B, 15.4 cents from group D, and 
20 cents from group F. 

Under the same assumptions, the exhibit purported to 
show that the average car-mile earnings on these com- 
modities to Phoenix were 18.8 cents from group A, 20.1 
cents from group B, 22.5 cents from group D, and 27.1 
cents from group F. Even if the assumptions made in 
this exhibit were approximately correct it would be in- 
conclusive as proving that the rates on these articles to 
the coast from points east of group F are reasonable and 
fairly remunerative, or that the rates to Phoenix from 
points east of group F are unreasonably high. Another 
exhibit contrasts the car-mile earnings in the year 1904 
on many of the items in a selected list under the then 
existing rates and carload minima with the car-mile earn- 
ings under the present rates and carload minima. This 
exhibit showed that the carload minima are now higher 
than in 1904, and the rates are in some instances higher 
and in other instances lower than in 1904, while the car- 
mile earnings are higher than in 1904 in numerous in- 
stances. The average car-mile earnings which are shown 
in the exhibit have been computed on the same assump- 
tion as heretofore stated with reference to the first ex- 
hibit, namely, that the same tonnage moved under each 
item. 

Evidence on Behalf of Utah. 


The evidence presented on behalf of Salt Lake City 
consisted largely of carefully prepared exhibits. One ex- 
hibit showed carload rates and minima to the coast cities 
on about 280 items, the corresponding rates to Salt Lake 
City from transcontinental groups A to F, and the di- 
visions of the rates to San Francisco accruing to the 
lines both east and west of Utah common points. An- 
other exhibit showed the carload rates from eastern de- 
fined territory to the coast cities on approximately 130 
items selected from schedule B, the carload minima and 
earnings per car, and the divisions of these earnings ac- 
cruing to the lines both east and west of Salt Lake City. 
Since a blanket rate applies on nearly all commodities to 
the Pacific coast from groups A to F, inclusive, the farther 
west the freight originates, the larger the earnings per 
car accruing to lines west of Salt Lake City. Thirty of 
these items apply to articles moving under a carload min- 
imum of 30,000 pounds and on rates varying from 75 
cents to $1.75. The exhibit purports to show that the 
divisions accruing to lines west of Salt Lake City on a 
car of 30,000 pounds moving to San Francisco under a 
rate of $1.25 are $105.30, if the car originates at New 
York, $141.96, if originating at Chicago, and $180.60 if 
originating at Omaha. Another exhibit shows 56 com- 
modities selected from the schedule C list, the rates to 
the coast effective Dec. 30, 1916, and the carload earnings 
accruing to the lines both east and west of Salt Lake 
City. Twenty-nine of these items move under a carload 
minimum of 40,000 pounds. 


The exhibit shows that the per car earnings accruing 
to lines west of Salt Lake City on a car of 40,000 pounds 
moving to San Francisco on a rate of 85 cents is $94.48 
if the car originates at New York, $126.72 if it originates 
at Chicago, and $167.20 if it originates at Omaha. Other 
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exhibits showed examples of less-than-carload rates to the 
coast on items selected from schedules C and B, the rates 
to Salt Lake City on the same articles and the amounts 
by which these rates exceed the rates to the coast. An. 
other exhibit showed certain carload and less-than-carload 
rates from Missouri River, Denver, and Salt Lake City 
to San Francisco on a limited list of articles. On a num. 
ber of these articles the rates from Denver were lower 
than from Salt Lake City. Such rates are in violation 
of the long-and-short-haul rule of the fourth section and 
are not protected by any application filed with us. The 
carriers signified their intention to correct these depart- 
ures from the fourth section by publishing rates from 
Salt Lake City not higher than the rates contemporane. 
ously in effect from Denver. 

Representatives of Salt Lake City urge that it is ap 
proximately 800 miles east of the Pacific coast; that the 
car-mile earnings which the carriers receive on this traffic 
from eastern defined territories to the Pacific coast, as 
a whole, if not fairly remunerative are very nearly so; 
and that it necessarily follows that when the same rates 
are applied to Salt Lake City for the shorter haul, the 
revenues are fairly remunerative. It is further urged 
that, as the rates from the transcontinental groups are 
divided by the carriers between themselves, the carriers 
east of Chicago receive the same revenue ona car destined 
to Salt Lake City as to San Francisco, except in the few 
instances where the rates from New York or Pittsburgh 
to the Pacific coast are less than 75 cents. The carriers 
east of Chicago perform the same service on business 
originating in territory east of Chicago when the car goes 
to Salt Lake City as when it is destined to San Francisco, 
but the carriers west of Chicago perform a less service 
on business destined to Salt Lake City and exact the same 
divisions on commodities taking terminal rates to Salt 
Lake City, and higher divisions on all commodities that 
take higher than terminal rates. 

We are not particularly concerned in these proceedings 
with the divisions which any of the carriers secure out 
of this traffic. Our concern is with the following issues: 
Are the lower rates to the coast cities necessitated under 
present conditions? Are they in all instances necessitated 
under normal conditions or such conditions as existed 
for the first year after the opening of the Panama Canal? 
Are they less than normal or fairly reasonable? Are the 
rates to intermediate points unduly prejudicial? If higher 
rates than are applied to the coast must be permitted at 
intermediate points, should such rates be applied on all 
articles listed under schedules B and C? If higher rates 
are permitted to intermediate points than to terminals on 
certain articles, should such higher rates be permitted as 
far east of the coast cities as Salt Lake City? 


Evidence Offered By Nevada. 


Evidence offered on behalf of the Navada Railroad 
Commission showed a careful study of the rates and car- 
mile earnings on business moving to Reno and to San 
Francisco. An exhibit was introduced showing that the 
total freight received from the east at Reno during the 
year 1908 amounted to 22,295,056 pounds. Of this 13,263, 
576 pounds consisted of schedule A commodities, upon 
which the rates to Reno are not higher than to the coast 
terminals, 4,179,084 pounds consisted of schedule B com- 
modities, and 4,852,396 pounds consisted of schedule C 
commodities. Of this total tonnage coming to Reno from 
the east during the year named the receipts from the 
various transcontinental groups A to J were as follows: 
From group A, 992,242 pounds; group B, 1,075,570 pounds; 
group C, 2,683,767 pounds; group D, 4,834,927 pounds; 
group E, 2,904,422 pounds; group F, 4,403,358 pounds; 
group G, 4,193,380 pounds; group J, 1,208,390 pounds. An- 
other exhibit showed 46 apparently representative com- 
modities selected from the schedule C list. Upon these 
commodities the car-mile earnings on traffic to Reno and 
San Francisco were computed upon the supposition that 
these cars moved from New York, Pittsburgh, Cincinnati, 
Chicago, St. Louis, and Kansas City. In this exhibit, as 
in others, the assumption was indulged that the same 
number of cars move under each item. On this assump- 
tion the following table has been constructed from the 
computations of the witness: 

Results of the computations made as to the rates and per cal- 


mile earnings on 46 selected commodities taken from sched- 
ule C. Average rates and car-mile earnings are computed 
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road 
car: 
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upon 
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com- 
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July 28, 1917 


on the assumption that there is the same amount of one 
commodity as of another. 


on 


-mile earning 
result 


would 
traffic to Reno if termi- 
nal rates were applied 


on traffic to Reno on 
present rates 


Average car-mile earnings 
that 


Average rate to Reno 
on traffic to coast 


Average carload 


Average car-mile earning 
Average car 


Cents Cents 
115.1 13.08 
105.1 15.01 
105.1 16 

95 17.43 
95 18.02 
80 20.02 


n 


( 


Pounds 
47,283 
47,283 
47,283 
47,283 
47,283 
47,283 


From— 
New York 
Pittsburgh 
Cincinnati 
Chicago. 
St. Louis | 
Kansag City ... 


wioigno 28 Average rate to coast 


00 00 00 60 00 00 
wmMoNOHS 


There is a slight error in the average rate and car-mile 
earninsss Shown from New York for the reason that the 
witness was apparently under the impression that the 
increased rates to coast points, effective Dec. 30, 1916, ap- 
plied from all territeries and on all items. There are cer- 
tain iron articles in the list that formerly took a rate 
of 55 cents from Chicago, 65 cents from Pittsburgh, and 
1 cents from New York. Upon these articles the rates 
were increased from Pittsburgh and points west, but were 
not increased from New York. The effect of this mis- 
conception, however, would be small on the stated aver- 
age rates and car-mile earnings from New York and has 
no effect upon the rates and earnings from other terri- 
tories. The witness contrasts these average car-mile 
earnings with the average car-mile earnings upon all car- 
load traffic on the following-named railroads for the years 
indicated: 

Earnings 
Year ending per 
June 30— Loaded car 
Railroad— Cents 


ee | ee ae re 1914 16.25 
Chicago & Northwestern 1914 15.97 
Union Pacific Company 1914 15.45 
Southern Pacific Company... 1914 20.50 
Southern Pacific Company... 1916 20.08 
Southern Pacific Company in Nevada... 1916 16.90 





We show below the average car-mile earnings of all 
carload traffic and the average carload of revenue freight 
on some of the western railroads for the year ending June 
30, 1916, as taken from the annual reports filed with this 
Commission: 


Average 
revenue 

per loaded 

car per Average 
mile load 
Cents Pounds 


34,280 
35,880 
36,960 
44,780 
45,740 
48,240 
43,680 
41,680 
37,920 
39,640 
39,840 
35,760 
41,340 


Name of road—Year ending June 30, 1916. 


Atchison, Topeka & Santa Fe 
Chicago, Milwaukee & St. Paul 
Colorado Midland 
Denver & Rio Grande 
Seont Mortars Be. CO... ccs cacccsccocces - 
Oregon Short Line R. R. ......... sia uci ies aiieseiate 
Oregon-Washington R. R. & Nav. Co 

Northern Pacific Ry. C 

San Pedro, Los Angeles & Salt Lake R. R. Co. 
Southern Pacific Co. 

Spokane, Portland & Seattle Ry. Co 

Union Pacific R. R. C 

Western Pacific Ry. 





Examining the average carloads on the Atchison, To- 
peka & Santa Fe, the Chicago, Milwaukee & St. Paul, 
Northern Pacific, Great Northern, Union Pacific, and 
Southern Pacific, it will be seen that their average load is 
approximately 39,000 pounds, as compared with the aver- 
age load of the 46 commodities shown of 47,283 pounds. 
These carloads shown in the exhibit are evidently about 
20 per cent heavier than the average carloads on these 
great systems. The average car-mile revenue on the same 
Systems is very nearly 16.6 cents on all traffic. This total 
traffic is made up of a great variety of articles, grouped 
under the following five general headings: Products of 
mines, products of forests, products of agriculture, prod- 
ucts of animals, manufactures. 


We Show below the report of the Northern Pacific Rail- 
way Company for the year ending June 30, 1916, showing 
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the respective tonnages hauled that year and the articles 
coming under these various groups: 


received 


freight 
from connecting carriers 


a Total revenue 
al rey } 


freight carried 


revenue 


Tons (2,000 Per 
pounds Ct. of 
each) whole 


Number 
3,435,482 16.36 
404,526 1.93 
219,459 1.05 
259,012 
780 
29,371 
653,822 


202,300 
5,204,752 


303,375 
27,730 


revenue freight originating 


on respondent’s road 
Tons (2,000 pounds each) of 


Tons (2,000 pounds each) of 


Number Number 
2,981,287 

392,401 

187,638 


Products of agriculture: 


544,571 
152,771 
4,500,910 


Fruit and vegetables... 
Other products of agri- 


culture 49,529 


Ttl. prod. agriculture. 703,842 
Products of animals: -: 
Live stock 264,830 38,545 
Dressed meats 17,262 10,468 
Other packing house 
products 7,620 9,474 17,094 
Poultry, game and fish. 48,580 4,378 52,958 
Wool 6,956 2,692 9,648 
Hides and leather 5,468 711 6,179 


Other products of ani- 
24,026 7,450 31,476 


374,742 73,718 448,460 


454,688 8,783 463,471 
2,252,220 906,865 3,159,085 
113,412 75,811 189,223 
1,012,720 92,934 1,105,654 


811,250 118,115 929,365 
381.036 77,904 458,940 


5,025,326 1,280,412 6,305,738 


Lumber 5,054,485 490,188 5,544,673 
Other products of forests 293,107 176,189 469,296 
Ttl. products of forests 5,347,592 666,377 6,013,969 
Manufactures: 
Petroleum and other oils 112,852 81,547 194,399 
Sugar 31,372 23,814 55,186 
Naval stores 9,555 848 10,403 
Iron, pig and bloom.... 43,554 20,583 64,137 
Tron and steel rails 1,358 35,481 36,839 
Other castings and ma- 
chinery 61,130 121,278 182,408 
Bar and sheet metal... 8,340 44,588 52,928 
Cement, brick and lime 338,265 150,856 489,121 
Agricultural implements 28,649 28,351 57,000 
Wagons, carriages, tools, 
ete. 2,660 45,327 47,987 .23 
Wines, liquors and beers 33,262 25,824 59,086 -28 
Household goods and 
18,129 18,055 36,184 87 
258,168 460,877 2.20 
854,720 1,746,555 8.33 


Ttl. prod. of animals. 
Products of mines: 
Anthracite coal 
Bituminous coal 


Stone, sand and other 
like articles 
Other products of mines 


Total prod. of mines. 
Products of forests: 


furniture 
Other manufactures.... 202,709 
891,835 


Total manufactures. . 
Miscellaneous commodi- 
ties not specified 
above (carload rates). 
L. ec. l. goods not dis- 
tributed above 


Grand total, 
modities 


263,883 
746,731 


115,960 
149,645 


379,843 1.81 
896,376 4.27 


17,151,019 3,844,674 20,995,693 100.00 


It will be noted that 28.64 per cent of the tonnage 
hauled was forest products, consisting mainly of lumber; 
30.03 per cent consisted of coal, coke, stone, sand, and 
other like articles; 24.79 per cent were products of agri- 
culture, mainly grain; and 8.33 per cent was traffic in 
manufactured articles. The 46 articles shown in the 
Nevada exhibit are the following: Bags and bagging; 
calcium, carbide of; calcium, chloride of; green coffee; 
cotton factory sweepings; cotton piece goods; insulators, 
terra cotta, etc.; telegraph, telephone, and electric pole 
material; lawn mowers, hand; sledges, wedges, and 
mauls; hemp, sisal, etc.; structural iron; bar iron shaft- 
ing, ete.; billets, blooms, etc.; butts and hinges; castings, 
n.o.8s.; cylinders, wrought; lathing; woven wire, etc.; 
nails, horseshoe; pipe fittings and connections; pipe, cast 
iron; pipe, wrought iron; wine; oils, petroleum; oil, lin- 
seed; oil cloth, linoleum, etc.; paper, adding machine, 
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etc.; paper, bags and barrel lining; paper, wall; paper, 
wrapping, not printed; potassium and sodium, cyanide of; 
roofing, prepared; sadirons; soda, bicarbonate of; starch 
and dextrine; radiators; stove pipe, iron; tacks, iron, etc.; 
tile, marble, or slate; tin and terne plate; twine and 
cordage; wire fencing; wire rods; wire telephone or 
electric light cables; and zinc spelter. These are prac- 
tically all manufactured articles, higher valued and almost 
uniformly the country over higher rated than are the 
products of the mines, forests, or agriculture. 

We are placing in parallel columns the average loads, 
average car-mile earnings, average hauls, and the char- 
acter of traffic on these systems as a whole, and similar 
quantities respecting these 46 commodities when hauled to 
San Francisco or to Reno. From these comparisons we 
are asked to conclude that the rates and car-mile earn- 
ings to San Francisco on these commodities are not un- 
reasonably low; and to conclude also that the rates and 
car-mile earnings to Reno are unreasonably high: 


Average for systems 
of western roads, 
Atchison, Topeka 
& Santa Fe; Chi- 
cago, Milwaukee & Averageto'SanFran- Average_ to 
St. Paul; Great cisco, Cal. Nev. 
Northern; North- 
ern Pacific; South- 
ern Pacific; Union 
Pacific. “th 
Average haul Average haul 
from— Miles. from— Miles. 
New York ...3, New York ...2,937 
Pittsburgh .. Pittsburgh ...2,496 
Cincinnati Cincinnati ....2,327 
Chicago Chicago 
ee as St. Louis ....1,95 
Kansas City..1,976 Kansas City..1,733 


Reno, 


Average haul, 262 to 
524 miles. 


Average carload, 
47,283 


Average per car- 
mile from— 
Cents. 
New York ...18.40 
Pittsburgh ...19. 
Cincinnati 
Chicago 


Average carload, ap- Average carload, 
proximately 39,000 pounds ......47,283 pounds 
pounds. 

Average per car- 

mile from— 
Cents. 
oe eAd.08 


Average freight 
revenue per loaded 
car per mile, ap- 
proximately 16.6 
cents. 


New York 
Pittsburgh ...15.01 
Cincinnati ...16.00 
CRICRRO 6..c0cke4s A 
St.. Louis ....18.02 St. Louis .....22.8 
Kansas City..20.02 Kansas City..21.71 
Character of traffic: Character of traffic: Character of traffic: 

All carload freight 46 commodities 46 commodities 

traffic, classed as manu- classed as manu- 
factures. factures. 


The evidence also shows that for the year 1914 four 
systems, the Pennsylvania, Chicago & North Western, 
Union Pacific, and Southern Pacific, had an average earn- 
ing per freight-train mile.of $4.01 and an average load per 
train of 542.35 tons. If an average trainload were made 
up of these 46 commodities and hauled to Reno under 
present rates the revenue per train-mile would be from 
New York, $4.26; from Pittsburgh, $4.57; from Cincin- 
nati, $4.90; from Chicago, $5.08; from St. Louis, $5.28; 
from Kansas City, $5.01. We are asked to conclude that 
these train-mile earnings are unreasonably high. If hauled 
to San Francisco under present rates the train-mile earn- 
ing would be as follows: From New York, $3.04; from 
Pittsburgh, $3.50; from Cincinnati, $3.74; from Chicago, 
$4.10; from St. Louis, $4.24; and from Kansas City, $4.71. 
We are asked to conclude that these train-mile earnings 
are not unreasonably low. If present terminal rates were 
applied at Reno the train-mile earnings would be on a 
train of average size of these 46 commodities: 


From— 

New York 

Pittsburgh 

Cincinnati 

Chicago 

St. Louis 

Kansas City 

We are asked to conclude that these train-mile earnings 
are reasonable. 


The brief for the Railroad Commission of Nevada also 
calls attention to exhibits filed in 1908 in Railroad Com- 
mission of Nevada vs. S. P. Co., supra, purporting to show 
that the portion of the haul on transcontinental traffic 
from Reno to San Francisco, being in part mountainous, 
-is proportionately more expensive than other portions 
of the haul east of Reno, and that the earnings on trans- 
continental traffic destined to Nevada points would, if 
terminal rates were effective at such points, produce rea- 
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sonable returns to the carriers on the portion of their 
property assignable to that traffic. 


Spokane Evidence. 


The evidence on behalf of the city of Spokane included 
a list of 31 commodities selected from schedule C show. 
ing the rates to the -coast and Spokane prior and subse. 
quent to the effective date of our order with respect to 
these commodities. It appears that, although the rates 
on these commodities to the coast and to Spokane were 
at that time materially reduced, the disparity between the 
rates to the coast and to Spokane was increased in the 
instances shown. One exhibit contains an analysis of 
the schedule C rates, showing the rate on each item from 
the various transcontinental groups to Spokane and to 
the coast, the carload minimum and through revenue per 
car accruing to lines east of Chicago, to the lines between 
Chicago and St. Paul, and to lines west of St. Paul and 
show also the car-mile and ton-mile revenues received 
by the lines west of St. Paul on these commodities mov. 
ing to the coast or to Spokane. Here, as in the exhibits 
offered by the Arizona and Nevada representatives for 
the purpose of determining the average car-mile and ton- 
mile earnings on this traffic, the assumption is made 
that the same number of carloads move of each item. 
Upon this assumption the average car-mile earning re 
ceived by the lines west of St. Paul on the schedule C 
commodities moving to Spokane is 26.5 cents and the 
average ton-mile earnings 11.3 mills. The average car- 
mile earnings to the coast are computed to be 15.7 cents 
and the average ton-mile earnings 6.7 mills. Another ex- 
hibit was constructed to show the same quantities, namely, 
rates, through revenue per car to lines east of Chicago, 
revenue per car to lines between Chicago and St. Paul 
and to lines west of St. Paul, and the ton-mile and car- 
mile earnings on lines west of St. Paul, upon the assump- 
tion that the present coast rates should be applied at 
Spokane. The exhibit purported to show that the lines 
west of St. Paul now secure on traffic to the coast a rev- 
enue of 17.4 cents per car-mile and 7.6 mills per ton-mile 
and would secure on Spokane traffic an average revenue 
of 21.8 cents per car-mile and 9.4 mills per ton-mile on 
these commodities, if the coast rates were applied to Spo- 
kane. Another exhibit presented a similar analysis of 
the schedule B carload items purporting to show that the 
present average car-mile and ton-mile earnings accruing 
to lines west of St. Paul on this traffic to Spokane aver- 
age 23 cents per car-mile and 15.1 mills per ton-mile; 
average to the coast, per car-mile, 16 cents; per ton-mile, 
10.4 mills. Other exhibits were introduced to show the 
importance of Spokane and adjacent territory as a dis- 
tributing and consuming center and the distance to which 
Spokane is now distributing certain articles in competi- 
tion with the coast. 

Evidence of the Idaho Public Utilities Commission. 

The evidence on behalf of the Idaho Public Utilities 
Commission shows that for the year ending June 30, 1915, 
there originated on the railroads in Idaho 6,080,076 tons 
of freight, divided as follows: 


Products of— 
Agriculture 
Animals 
Mines 
Forests 


The tonnage hauled by the railroads in Idaho during 
that year was 12,880,350 tons, of which, as stated, a little 
more than 6,000,000 tons originated in the state. The ex 
hibits filed showed the basis for the construction of the 
rates to points in Idaho, on direct lines to the Pacific 
coast and on branch lines. It appears that the rates on 
both schedule B and C commodities to points in Idaho 
that are intermediate to Pacific coast terminals are 
most instances the maximum rates authorized by us I 
our Fourth Section Order No. 124, while the rates to 
branch-line points or to points not intermediate to coast 
terminals are often made arbitraries or locals higher 
than the rates to junctions. It is shown also that while 
the maximum rates authorized to intermediate points have 
in some instances been reduced at Spokane and at 
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Grande, Oreg., by combinations on the coast, such combin- 
ations have not affected the rates to Idaho points. 


Carriers’ Rebuttal. 


An exhibit introduced by the carriers in rebuttal shows 
as to 11 representative schedule B items and 14 schedule 
¢ items, that if the present coast rates were applied to 
intermediate points thereon the rates from the various 
transcontinental groups would be reduced to all inter- 
mediate points west of certain named stations on the 
articles named. We give below the rates to the coast in 
effect prior to Dec. 30, 1916, from eastern defined terri- 
tories on 16 of these commodities and the most easterly 
points in Minnesota, North Dakota, or Montana at which 
the coast rate from New York and Chicago was exceeded. 

The reduction of rates to intermediate territory to the 
level of the coast rates in effect prior to December 30, 
1916, shows: 

Rates from New Rates from Chi- 


York reduced to cago reduced to 
all stations west all stations west 


Carload 
rate to 
of— of— Commodity. . 

Fridley, Minn..... -. Mapleton, N. D Carpeting ........$1.2% 

Randall, Minn....... Crystal Spngs,. N. D.Clothing i 

Curlew, N. ee Furniture 

Royalton, Mont... 

Wibaux, Mont Hand pumps 

Custer, .".othrop, Mont.......Stoves 

Magnolia, N. sully Springs, N. D.Canned goods..... 

East of St. Paul....Darling, Mont Dry goods 

Oriska, N. D Mandan, N. D Structural iron... 

(en, IN. Dieswcccce Mandan, N. Bar iron 

Oriska, N. D...,.... Mandan, N. D Nails and wire... 

Terry Mont Petroleum oils.... 

Perham, Minn Bismarck, N. D......Oilcloth 

Sweet Brier, N. D..Butte, Mont...... ..-Building paper... 

Magnolia, N. D.....Sully Springs, N. D.Paint 

Eldredge, N. D..... ES APR IE es SEER ET Soap 





For the months of January, April, July, and October, 
1916, the tonnage originating on and east of the west 
boundary of transcontinental group F, as described for 
traffic to California terminals, in Commodity Rates to Pa- 
cific Coast Terminals, supra, and moving to Pacific coast 
ports and intermediate territory was as follows: To Pa- 
cific ports, domestic 506,730 tons, export 240,191 tons. To 


points in the states of New Mexico, Colorado, Utah, Ari- 
zona, Nevada, Montana, Idaho, Wyoming, and to non- 
terminal points in California, Oregon, and Washington, 


998,104 tons. This shows that the tonnage originating in 
transcontinental groups A to F and moving to the higher 
rated intermediate territory, of these western states, is 
approximately double the domestic tonnage moving to the 
Pacific coast ports. 


It is evident that if it should be concluded that the 
present rates to the Pacific coast terminals on all these 
commodities are sufficiently renumerative and should be 
applied as maxima at intermediate points, the result 
would be far-reaching. The rates from the Missouri River 
on 18 items covering many iron articles would be reduced 
from 75 to 65 cents to a large part of the intermediate 
territory. The rates from Chicago and points east thereof 
on all the articles in both schedules B and C would be 
reduced to a large part of the territory in the states of 
Washington, Oregon, Idaho, Montana, Utah, Nevada, Colo- 
rado, New Mexico, Arizona, and California by amounts 
which on the schedule C list vary from 15 to 45 cents 
and on the schedule B items from 5 to 74 cents. The 
proof submitted by the carriers of rates on these com- 
modities to Spokane, Reno, and Phoenix, constructed in 
Proportion to the rates found reasonable by us at Salt 
Lake City and Denver, shows that the present level of 
rates on many commodities to the coast is materially 
lower, distance considered, than the rates: established 
by us to the points above named. The proof submitted 
by the Arizona commission as to the 165 selected com- 
modities purporting to show that the average car-mile 
earnings on these commodities when moving to the coast 
under the rates in effect prior to December 30, 1916, were 
11.6 cents if the freight originated at New York, 13.4 
cents if originating at Pittsburgh, 15.4 cents if originating 
at Chicago, and 20 cents if orignating at Kansas City, 
tends to prove that the rates then existing from the ter- 
ritory east of Kansas City were in fact unreasonably low 
because they yielded a lower car-mile revenue on these 
Manufactured articles than the average carload earnings 
of these railroads from all freight. It should be remem- 
bered, however, that the increases in the schedule C car- 


THE TRAFFIC 


WORLD 161 


load rates, effective Dec. 30, 1916, would, if carried into 
the computations, have materially increased all of the 
average car-mile earnings shown. 

The proof offered by the Nevada commission with re- 
spect to the average car-mile earnings on 46 selected 
commodities taken from the schedule C list purporting to 
show that these average car-mile earnings under the pres- 
ent rates on business destined to the coast are, from New 
York, 13.08 cents; from Pittsburgh, 15.01 cents; from 
Cincinnati, 16 cents; from Chicago, 17.43 cents; from St. 
Louis, 18.02 cents; from Kansas City, 20.02 cents; also 
supports the contention of the carriers that these sched- 
ule C rates from territories at least as far west as Chi- 
cago are unreasonably low. In the proof offered by the 
intermediate territory, represented by Salt Lake City, the 
city of Spokane, and the railroad commissions of the 
states of Arizona, Idaho, and Nevada, to the end of show- 
ing that the rates to the coast cities were not unreason- 
ably low, no set of rates taken from any other great sys- 
tem of rates was offered for comparison. Examples of 
rates to Fort Worth, Tex., Denver, and Salt Lake City, 
from all definied territories were offered by the carriers 
for the purpose of showing that, distance considered, the 
rates to the Pacific coast cities are less than normal and 
that the rates to intermediate points are in many in- 
sances less than they reasonably might be. While we 
are convinced that considering all of these rates together 
from the defined territories east of the Missouri River to 
the Pacific coast, they may be fairly considered as sub- 
normal, we are impressed with the fact that some of 
them are not so low as to necessitate any fourth section 
relief and that other articles do not originate in large 
volume at points on or near the Atlantic seaboard and 
have not been seriously affected by water competition. 

In our former reports respecting these transcontinental 
rates we proceeded upon the information then of record 
to make such disposal of the issues involved as the ex- 
isting circumstances appeared to warrant. The applica- 
tions sought relief as to all commodities and the evidence 
offered in 1911 in support thereof made no attempt to 
segregate the commodities moving from eastern territory 
to the Pacific coast into two classes. The evidence was 
very general, and we dealt with the rates involved as a 
whole. The order issued respecting the schedule B com- 
modities therefore permitted the carriers to maintain 
higher rates to the interior than to the Pacific coast on 
all commodities originating east of the Missouri River, 
irrespective of their character, adaptability to conveyance 
by water, particular points of origin, or the rates applied. 
It followed as a natural consequence that on some of these 
commodities relief from the fourth section was author- 
ized where none was necessary. It also probably fol- 
lowed that a less degree of relief was afforded on some 
commodities than the actual circumstances surrounding 
that particular traffic justified. 

In the evidence offered in 1914, after the opening of the 
Panama Canal, the carriers undertook to show as to each 
article concerning which relief was sought that it was 
adapted to water transportation; that it originated in large 
volume on the Atlantic seaboard; that the rate sought to 
be established was necessary to meet the actual competition 
existing; and that the rate so necessitated was relatively 
low considering the character of the traffic and the length 
of haul involved. Subsequently applications were made for 
specal relief as to the rates on a large number of other 
commodities. The relief sought by these applications was 
opposed by the representatives of the American-Hawaiian 
and Luckenbach steamship companies. At hearings con- 
cerning these applications in which representatives of 
the steamship lines participated, evidence was taken con- 
cerning the commodities involved, their points of orign, 
adaptability to conveyance by water, and the rates applied 
by the water lines. The evidence taken at all these hear- 
ings, by stipulation of counsel, has been made available 
for use in the disposal of the issues here. It seems clear 
that we should now seek to outline the main features of 
an adjustment of rates on these commodities from eastern 
defined territories to this western section of the United 
States that will in our view be justified under present 
conditions and that may in large part be undisturbed 
by any conditions that may again exist when the ships 
return to the coast to coast traffic. 

The carriers call attention to our conclusions in Fourth 
Section Violations in the Southeast, supra, with respect 
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to the applications of the Illinois Central Railroad and 
other carriers for authority to continue lower rates from 
the Ohio River crossings to New Orleans and other Miss- 
issippi River cities than to intermediate points. Although, 
as stated in the report, there were no regular lines of 
steamboats plying between New Orleans and the Ohio 
River crossings, we authorized the carriers to continue 
the rates then current to New Orleans and higher rates 
to intermediate points. The situation then and there ex- 
isting was unlike the one with which we are here and 
now confronted. The rates from the Ohio River cities 
and from St. Louis to New Orleans had been in effect for 
many years, and as against these rates the water lines 
had continued to compete for business with the rail lines 
for more than 10 years, and only ceased to operate reg- 
ular service when a large portion of the fleet engaged in 
the business was destroyed by storm. Boats were in 
operation at the time of making the order in that case, 
and, so far as we are advised, are in operation still, be- 
tween New Orleans and Vicksburg, between Vicksburg 
and Memphis, between Memphis and St. Louis, and be- 
tween the Ohio River cities and St. Louis. A barge line 
had just been organized to carry cement from Missouri 
River points to New Orleans. Each year at high water 
in the Ohio River a great fleet of barges is sent down 
the river from the vicinity of Pittsburgh to New Orleans 
loaded with coal, iron articles, and other commodities 
which are warehoused in cities along the river and dis- 
tributed as demand arises. The amount of tonnage so 
moved yearly was estimated to be in the neighborhood 
of a million tons. There was then no great outside de- 
mand for boats and no reason was shown for believing 
that the regular service on the Mississippi River might 
not be resumed at almost any time. Furthermore, no 
intermediate interest intervened and showed or sought to 
show that it had been or would be adversely affected by 
the relation of rates then existing. Purchasing boats for 
river use and organizing the service on the Mississippi 
River is a matter far more simple and inexpensive than 
organizing a regular service between the coasts of the 
United States capable of exercising a material influence 
upon the rail rates. The evidence given with respect to 
the fourth section applications of the Southern Pacific 


Company seeking authority to establish low rates on iron 
articles from Atlantic seaboard points via Galveston to 
the Pacific coast showed clearly that during the first year 
of operation of the Panama Canal an increasingly large 
proportion of the business of the water lines was done 
by the strongly organized steamship companies, the Amer- 


ican-Hawaiian Steamship Company, Luckenbach Steam- 
ship Company, and Grace & Company. It was to meet 
this highly organized, financed and well-equipped steam- 
ship service that the applications were made. What is 
the present situation? While these steamship companies 
are in existence their fleets are in large part occupied 
with carrying freight between the east coast of the United 
States and foreign countries, and at rates which are so 
much higher than can be secured between the two coasts 
of the United States as to make that service unattractive. 
The enormous amount of shipping that has been de- 
stroyed and the great demand for ships on account of 
the internment of some and the use of many others for 
purposes connected with the prosecution of the war have 
created an actual present world shortage of ocean-going 
steamships. The situation therefore now existing with 
respect to this coast to coast business is utterly unlike 
that which existed on the Mississippi River in the years 
1913 and 1914, when the report in Fourth Section Viola- 
tions in the Southeast was under consideration. 

The arguments advanced by the representative of the 
steamship lines and by some, but by no means all, of 
the representatives of the intermediate territory, urge 
that the policy of the Commission hitherto consistently 
followed of allowing the rail carriers to reduce their rates 
to water competitive points to a level lower than to 
intermediate points in order to permit the rail carriers 
to compete for the traffic with water carriers is against 
the public interest, because it tends to reduce the profits 
of the water carriers and the number of ships which 
would otherwise engage in the traffic. This argument is 
not new. In Commodity Rates to Pacific Coast Terminals, 
32 I. C. C. 611 (supra), we stated: 


It has been suggested that the construction of the Panama 
Canal by the government of the United States is indicative of 
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a governmental policy to secure all of this coast to coast busi- 
ness for the water lines, and that no adjustment of rates by 
the rail lines should be permitted which will take away traffic 
from the ocean carriers which normally might be carried by 
them. This suggestion, however, loses force under the consid- 
eration that the Panama Canal is but one of the agencies of 
transportation that the government of the United States has 
fostered between: the Atlantic coast and the Pacific. The 
government has from the beginning of railroad construction jn 
the United States encouraged their construction and operation 
by private capital and enterprise. Some of these transconti- 
nental lines would not have been built had it not been for 
the liberality the government extended to them at the time of 
their construction. As we view it, the Panama Canal is to be 
one of the agencies of transportation between the east and 
the west, but not necessarily the sole carrier of the coast to 
coast business. If the railroads are able to make such rates 
from the Atlantic seaboard to the Pacific coast as will hold 
to their lines some portion of this traffic with profit to them- 
selves, they should be permitted so to do. The acceptance of 
this traffic will add something to their net revenues, and t 
that extent decrease, and not increase, the burden that musi 
be borne by other traffic. It will also give the shippers at the 
— points the benefits of an additional and a competitive 
rvice. 


The argument advanced by the water lines, if carried 
to its logical conclusion, means in effect that all traffic 
which may be hauled by water carriers should be reserved 
for their exclusive handling. The rail carriers cannot 
maintain, under ordinary circumstances, a level of rates 
between the Atlantic and Pacific coasts, between the 
north Atlantic ports and ports on the south Atlantic or 
Gulf coast or between points on the Pacific coast that will 
be successful in securing any considerable amount of 
traffic in competition with water carriers without fourth 
section relief. We are of the opinion that the best inter. 
ests of the public, of the transcontinental carriers, and 
of these intermountain cities in particular, will be served 
by a policy that permits the transcontinental carriers to 
share with the water lines in the traffic to and from the 
Pacific coast ports. The lower rates to the ports, how- 
ever, whel necessary, must not be lower than the conm- 
petition of the boats makes necessary, and must be high 
enough to cover, and that by a safe margin, actual out 
of pocket costs of securing and handling the traffic. The 
shippers at the coast are thereby given the benefit of 
competing routes and competing markets of supply. The 
railroads are enabled to fill up their trains with traffic 
which, although not highly profitable, yields a revenue 
materially greater than the out of pocket costs of secur- 
ing and handling the traffic, thereby adding to the net rev- 
enues of the carriers and to that extent ightening the 
transportation burden borne by other localities. 

These transcontinental railroads can fairly expect such 
consideration as will permit them to continue to earn a 
reasonable return upon their property devoted to public 
use. If governmental control is so exercised as to pre- 
vent them from securing any considerable share of the 
business to and from the terminals and the largest pos- 
sible return therefrom, such return must be derived from 
the other communities along their lines. It is perfectly 
clear that the Pacific coast cities have always paid lower 
transportation rates than they would have paid were it 
not for the facilities they have enjoyed for bringing manv- 
factured articles from the eastern manufacturing districts 
and for sending east the products of the coast states by 
water. It is also clear that the intermountain section of 
the country has paid and now pays rates for the transpor- 
tation of these manufactured articles which are higher 
proportionately than is paid by the coast cities and prob- 
ably higher than it would be necessary to maintain if 
the rates to the coast cities could be maintained at a level 
more nearly proportionate to the service given. 


The situation, however, is one which these carriers 
cannot control. The advantage enjoyed by these Pacific 
coast cities is in the long run a permanent advantage. A 
war of unparalleled extent, drawing into its service 4 
great part of the shipping of the world, has for the time 
being deprived these cities of the advantage of an sub- 
stantial degree of water service. The- present conditions 
admittedly are not normal. It is very earnestly urged 
that these abnormal conditions, however, are temporary 
and that the long standing commercial conditions should 
not now be disturbed by any material increase in the 
coast rates. The present conditions may be temporary 
as measured by the period of years during which these 
transcontinental railways have been built, but it is not 
apparent that the conditions are temporary in that within 
any known period of time they will have passed away. 
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Under the present circumstances the maintenance of these 
lower rates to coast points and higher rates to inter- 
mediate points is unduly preferential to the coast points 
and unduly prejudicial to intermediate points. 

We are of opinion that all these rates in schedules B 
and C to the Pacific coast should be now realigned to 
accord with the long-and-short-haul rule of the fourth sec- 
tion. In this realignment regard should be had for the 
conditions now existing, but the conditions that have ex- 
isted and may again exist should not be forgotten. The 
rates to all the interior states of Arizona, New Mexico, 
Nevada, Utah, Wyoming, Idaho, Colorado, and Montana, 
as well as to the Pacific coast states of California, Oregon, 
and Washington, should be adjusted at this time as fully 
as now can be determined, with especial reference to 
meeting all the requirements of sections 1, 3, and 4 of 
the act. The facts before us do not admit of such a find- 
ing as is sought by the carriers, the coast cities, and the 
eastern shippers, namely, that present conditions justify 
lower rates to the coast cities than to intermediate points. 
Neither do the facts altogether admit of such a finding 
as is sought by the representatives of the intermountain 
states, namely, that all of these rates to the Pacific coast 
cities are in and of themselves reasonable and fully re 
munerative. Some of these rates from eastern territories 
to Pacific coast terminals are unreasonably low, judged 
by the standards of car-mile or ton-mile earnings that 
have been offered for comparison or the rates which we 
have established on like commodities on these and other 
lines in many cases. Some of the rates are not unreason- 
ably low, and no relief should be granted as to the rates 
on such commodities even under conditions similar to 
those which existed the year following the opening of 
the canal. There are, as stated, other commodities upon 
which the rates as a whole are unreasonably low from 
some of the eastern territory, particularly from trans- 
continental groups A, B, C and D, as evidenced by the 
car-mile and ton-mile earnings and other comparisons 
offered. The rates on many of these commodities to the 
coast cities in the past have been influenced by the rates 
afforded by the water lines. These water rates have been 
variable. Under these circumstances some of the rail 
rates to the coast points are in the nature of things sub- 
ject to variation. The essential justification for lower 
rates to a more distant point than to an intermediate 
point is the existence at the more distant point of de- 
pressed rates, which the carrier is powerless to effect, 
and failure to meet which would prevent the carrier from 
participating in the traffic to the more distant point. That 
necessity as to some of these rates has existed in the 
past and may again exist. While there is good reason for 
a certain variation in the rates to the coast points there 
is no necessity or justification for such variation in rates 
to the points so far inland that they are not affected by 
combination on the coast. The rates to the greater part 
of this intermediate territory should not now be made to 
depend upon or vary with the coast rates. In Railroad 
Commission of Nevada vs. S. P. Co., and City of Spokane 
vs. N. P. Co., supra, we proceeded in the light of the 
evidence then before us relating to the water competition 
to authorize the carriers to establish rates from Chicago, 
Pittsburgh, and New York to intermediate territory 7 
15, and 25 per cent, respectively, higher than the rates 
contemporaneously applied to the coast. The evidence 
then offered afforded no basis for concluding that it would 
ever be necessary for the rail carriers to establish such 
alow level of rates between the two coasts as they have 
sought authority to establish on many articles since the 
opening of the Panama Canal. The total tonnage of the 
Schedule C articles that originated in transcontinental 
stroups A and B and moved thence via rail or water to 
Pacific coast terminals in the calendar year 1913 was 
961,768 tons. During the year following the opening of 
the Panama Canal the westbound tonnage secured by the 
Water lines was 951,044 tons. The range of rates applied 
y the water lines shown in the preceding pages of this 
Teport, the applications and proof offered. in their support 
by the rail lines during 1915 for authority to meet these 
tates, and the volume of tonnage secured by the water 
ines evidence the compelling nature of the competition 
With which the railroads have been and may be again 
confronted as to many of the articles that originate in 
territory contiguous to the Atlantic seaboard. It is ap- 
Parent from the facts at hand that this entire list of com- 
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modities, particularly those embraced within schedule B, 
should be scrutinized with care, and that all articles upon 
which the rates that can be secured from the eastern 
defined territories to the Pacific coast are not unreason- 
ably low should be eliminated from schedule B and con- 
form hereafter to the fourth section. All articles which 
do not originate on or near the Atlantic seaboard and 
upon which rates have not been particularly affected by 
water competition should also be eliminated from sched- 
ule B. All of the products of the soil, as well as canned 
goods from California, Washington, and Oregon, move to 
eastern territory via all-rail routes on rates that accord 
with the fourth section. The products of the soil of the 
central and eastern states, grain, vegetables, seeds, roots 
and fruits, and canned goods, should also be transported 
to markets on the Pacific coast under rates that are in 
accord with the fourth section. 

As heretofore stated, there are now in the transconti- 
nental tariffs a considerable number of items on which 
the rates from groups A to F, inclusive, to Pacific coast 
ports and intermediate points are in accord with the 
long-and-short-haul rule. These items we have referred 
to as schedule A items. The following items, shown in 
the tariff of R. H. Countiss, agent, I. C. C. No. 1019, cover 
articles that either do not originate in large volume on 
the Atlantic seaboard, or if so, the rates on such articles 
do not appear to have been maiterially affected by water 
competition and these rates should be realigned to con- 
form for the future to the long-and-short-haul rule. 


Rate applies from 


Car- eastern defined 
load Rate territories west 
Item mini- to of the _ points 
No. mum. coast. named below. Commodity. 
300 36,000 $1.00 Chicago ........... Acetone. 
. SS Se 2 eae Feed and ensilage cutters. 
354B 60,000 . ere Barytes. 
ae eS a ae Bicycles. 
eS 03 =—oPra OD EOE Blower drills, forges. 
898A 36,000 1.00 CRICABO ....cccccce Boxes or crates. 
400B 30,000 1.60 AlN® .........ccccee — bronze or copper 
goods. 
oe! Ue eS Canned goods. 
422 24,000 1.50 All ..... marae +++e.eCarbon, black. 
ee ee Oe eer Cards, sample. 
SS TR EE Bi siege victccce ...+.Cash registers. 


440 40,000 .60 Chicago ........... Cement. 
456A 50,000 .80 All east of ChicagoBuckwheat and_buck- 
wheat flour. 


466A 60,000 . arr Wheat. 

467A 60,000 aS Wheat. 

472A 40,000 2.00 All east of Chicago Cheese. 

502 - 34.000 1.60: AUP .ccsicsccocs .-.Oilskin clothing. 

529 40,000 BB CHICEEG «i356 0000000 Depilatory. 

Sha See L.ED BP vce swccnd oocee Sty Sods. 

56S S2eGee Eee Bil ccwccscces caedat lectrical goods. 

ee ee a | rere Electrical goods. 

Sie FE Be BE scccsccceses .»+-Hlectrical goods. 

Ye | A ee eee Electrical goods. 

-— ee rer ene and feather pil- 
ows. 


592 16,000 2.00 All ................Files or boxes, letter. 


Food, poultry or stock. 





604 4,000 a Ice-cream freezers. 

606 30,000 1.50 All* ........ highs oases Fruits, dried or evaprat’d 

620 24,000 1.50 All ....... Se ere Furnaces or flues. 

626 30,000 1.50 All ....... Pb Shine eee Brass bedsteads. 

a if ie a a Iron theater chairs. 

Ce Se BE a euiecma asec Glass, plate, etc. 

; a Rie He Bpeerenepvescere: Glue. _ 

Lo eee Glycerine in tank cars. 

|. Uz-rGs ws eee Gocarts, sulkies, ete. 

: _: ia: a eer Geanets, baby carriages, 
etc. 

ioe) a? ae eer Harness and horse collars 

763A 30,000 a SD a .cneeeenvct Hoops, wooden. 

Cee Se «Eee BE céwescwcdsaicicee Safes, vault fronts and 
facings. 

ll OP eee eer Stable fittings. 

ee”. A Oe sccoe MEMES, GLC. 

838 30,000 1.85 All ......... coocces VAMIG POMBE, 

de. SS ES a tee Vault and prison work. 

 Z_....dlU a? OP ee -.+..Lime phosphate. 

S64 S00G0 LGD BT occicccccvccvcces Liquors, viz., champagne. 

SEGA, TER Ee Bc scceccccces ...-Grape juice. 

SSA SEGRD TB BD ccccccccvece .e.. Liquors, n. 0. s. 

874 40,000 ee “GE bseeswnoees cooce AUMDOF, 2, 0. & 

874 40,000 . 2 SSS .. Lumber, n. o. s. 

875B 60,000 65 Chicago ..... ++e.e.Lumber, ash, basswood. 

STE = SU,000 TED BHP oc cccecs +eeeeeeCreamery and cheese fac- 
tory machinery. 

SO «SURED - S00 OF visccvsese deveme a internal combus- 

on. 

882 80,000 1.60 All ...... eee e .».-Lawn mowers, power. 

lO ee -- Machinery and machines. 

See DB AR 0 e'06:00:060000d50 Saw, etc. 

. = 0—6lCURS ee Malted milk. 

902 6, SEE 608bcbwcsesaone .- Marble, granite, etc. 

910 7 eee ..Meters and regulators. 

lS? SO ae Mills, back, bone, etc. 

Se ee) EE SEES  eiceniveccscsecace Mining and dump cars. 
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926 12,000 
940 30,000 


948A Rule 11 
952 30,000 
976 30,000 
980 24,000 


994 Rule 11 
996 60,000 
1006 30,000 
1008 40,000 


1012A 30,000 
1016 40,000 
40,000 


1098 24,000 
1102B 16,000 
1108 24,000 
1114A 60,000 


1132 30,000 
1146A 36,000 
1168 24,000 


1188 ’ 
1191A 60,000 
1198 Rule 11 


1204A 24,000 
1206 40,000 
1208 12,000 
1210 Rule 11 
1217 40,00 
30,000 
30,000 
40,000 
30,000 
12,000 
1258 40,000 


1262 Ruie 11 
1306A 17,500 
1310A 36,000 
13 
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Musical instruments. 
Nuts, edible, except pea- 
nuts. 


bnsanegs cheteddad Oil, creosote, in tank cars 


Oil-well outfits. 

Books, periodicals, etc. 

Boxes, paper or fiber- 
board. t 

Pine tar, in tank cars. 

Pitch and tar. 

Photographic dry plates. 

Cement and concrete 
bathtubs. 

Iron or steel bathtubs. 

Iron or steel fountains. 

Iron or steel sinks. 

Laundry tubs, ranges, etc. 

Pulp wood. 

Pumps, etc. _ 

Pumps, spraying. 

Railway supplies. 

Resin. 

Rice. 

Rice. 

Rice flour. 

Road-making or _  road- 
grading implements. 

Rubber clothing. 

Rubber pneumatic tires. 

Sadirons. 

Sand, etc. 

Sand, silica. 

Sheep dip. : 

Soda fountain supplies. 
Cooking cabinets, fireless 
cookers. / 

Furnaces. 

Gas grates. 

Ovens, bakers’. 

Sugar. 

Sulphur. 

Glucose and molasses in 
tank cars. 

Talking machines. 


Tanning extracts in tank 


Tobacco cigarettes. 
Smoking, plug. 
Trucks, store. 


Trunk slats. 
Turpentine, in tank cars. 
Motorcycles. 
Front axles. 


ecccccccecsecce *** Wooden wheels. 
Wind shields, etc. 
Wire ‘aluminum. 
Wont in —* 
’ : ool scoured. 
1352 40,000 25 Zine plate, slab and sheet. 
1366D 60,000 +»»Canned goods. 


*Eastern defined territories, groups A to F inclusive. 


The issues in this case and the evidence offered do not 
afford a foundation upon which we could properly make 
a finding as to the reasonableness of each of the rates 
which should be established on the items named above 
either to the coast or to the intermediate points. This 
must be done in the first instance by the carriers with 
due regard for all of the commercial, transportation, and 
competitive conditions affecting this traffic. In those in- 
stances in which the rates that can be secured to the 
coast points are of sufficient volume to admit of their 
grading to intermediate points the commodity rates to 
intermediate points should be graded or grouped in such 
manner as the varying conditions in the territory served 
appear to warrant. The commodities not named above 
upon which the rates to coast points are lower than to 
intermediate points constitute a very important list of 
articles upon which, under ordinary conditions, some 
fourth section relief should be granted. We think now 
that these rates to coast and interior should be realigned 
to conform with the long-and-short-haul rule. The re- 
alignment on these articles probably cannot be main- 
tained permanently. While there are many reasons to 
believe that ultimately some plan of grading the rates on 
these articles from easatern defined territories to the inter- 
mediate points should be effectuated, the issues in this 
sase are not such as to permit us, if we desired to do so, 
o prescribe such a plan of grading. Furthermore, the 
‘ime is not opportune. Nothing in this report must be 
‘onstrued as authorizing the carriers to increase any 
‘ates to intermediate points except points to which rates 
ire mow constructed by the addition of arbitraries or 
ocals to the coast rates. 
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Less-Than-Carload Commidity Rates Westbound. 


There are 117 items of less-than-carload commodity 
rates in the schedule B list upon which the rates vary 
from $1.60 to $5. There are 90 of these items to which 
rates apply varying from $1.60 to $2.50. Sixty of them 
take a rate of $2 and 14 a rate of $2.20. Fifty-four of 
these 74 items are articles which are classified as firgt 
class in western classification upon which the class rates 
to the Pacific coast are $3 from the Missouri River and 
$3.70 from New York. The commodity rate applied to 
the coast is from 54 to 73 per cent of the class rate on 
the same articles. Fourteen of the 74 items are classified 
as second class and the class rates to the coast are $2.60 
from the Missouri River and $3.20 from New York. The 
commodity rates on these articles to the coast are, there. 
fore, from 6214 to 84 per cent of the class rates. 

There are 90 items in the schedule C list now moving on 
commodity rates of from $1.50 to $2. Two of these are 
classified as first class, 33 as second class, 29 as third 
class, and 26 as fourth class. The commodity rates are 
approximately 80 per cent of the class rates from the 
Missouri River to the Pacific coast. There are 19 secondé- 
class items in this schedule C taking a rate of $1.75 to 
the Pacific coast. Where a rate can be secured which is 
higher than $2.50 it would appear unlikely that '‘such rates 
have been affected in any material degree by water com- 
petition and such articles should move either on class 
rates or on rates which accord with the long-and-short- 
haul rule. It is our opinion that relief should not be 
afforded on any article taking a commodity rate higher 
than $2.50 even under normal conditions or such condi- 
tions as existed during the year following the opening of 
the Panama Canal. 

We are of the opinion that the rates upon the other 
less-than-carload items in these lists are unreasonably 
low and have been depressed by reason of water competi- 
tion. The rates on these articles should for the present 
be realigned to accord with the long-and-short haul rule. 
If the carriers desire to continue commodity rates on 
these articles to the Pacific coast which are less than the 
class rates applicable thereto, the rates to intermediate 
points on the same articles should be constructed in 
such manner that they bear to the class rates to the 
intermediate points the same proportion as the readjusted 
commodity rates to the Pacific coast bear to the class 
rates to the coast. That is to say, if the commodity rate 
on any article from the Missouri River to the Pacific coast 
is readjusted and made, for example, 80 per cent of the 
class rate from the Missouri River to the Pacific coast, 
commodity rates should also -be established from _ the 
Missouri River to intermediate points which are approxi- 
mately 80 per cent of the class rates on the same articles 
from the Missouri River to these points. 


Eastbound Commodity Rates. 


By Fourth Section Applications 9813, 10110, 10126, 10155, 
10186, and 10189 the Southern Pacific Company-Atlantic 
Steamship iines and the Atchison, Topeka & Santa Fe 
Railway Company in connection with the Mallory Steam- 
ship Company, sought and obtained authority from the 
Commission to reduce the rates on barley, beans, canned 
goods, asphaltum, wine, and dried fruits from California 
ports, via rail-and-water lines through Galveston, Tex., to 
Atlantic seaboard ports, while maintaining higher rates 
from, to, and between intermediate points. These ap- 
plications were made early in the year 1915, when the 
boat lines operating via the Panama Canal were actively 
engaged in building up business via their routes and were 
in fact transporting a very large percentage of the ton- 
nage of these commodities at rates from 10 to 40 cents 
lower than the rates-which the rail-and-water lines then 
sought to establish. _The order issued in Reopening 
Fourth Section Applications, supra, rescinded, effective 
Sept. 1, 1916, the fourth section orders: issued responsive 
to the fourth section applications above named. As be 
fore stated, the schedules filed with the Commission ef 
fective Sept. 1, naming increased rates on these com 
modities, were suspended until Dec. 30, 1916, and subse- 
quently canceled. The schedules which became effective 
March 1, 1917, had the effect of increasing the rates on 
these commodities by 10 cents per 100 pounds. Although 
it is clearly apparent that there is no necessity on ac 
count of existing competition by water for the mainte- 
nance of lower rates from the ports on these commodities 
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than the rates from and to intermediate points, the car- 
riers seek authority to continue these rates that they 
may be prepared for the water competition when it re- 
turns. Dealers in these commodities, both on the Pacific 
coast and in the eastern territory, support the application 
of the carriers. There was very little offered in evidence 
by carriers or interveners respecting the level of rates 
which might reasonably be applied on these commodities. 
Some testimony was offered by certain interveners as to 
the rate applied on dried fruit in bags, as compared to 
the rate applied on the same commodity in boxes, tending 
to show that the transportation conditions did not justify 
a difference of 20 cents in the two rates. As to this 
rutter we express no opinion. Testimony was offered 
on behalf of certain wine shippers in California, urging 
that the shippers of wine in barrels were at a disad- 


vantage aS compared with the shippers of wine in tank ~ 


cars. In Lachman & Co. vs. S. P. Co., 42 I. C. C. 440, 
we found that the existing relation in these rates did not 
result in unlawful discrimination against the shippers of 
wine in barrels. We can see now no justification for the 
continued maintenance of lower rates on any of these 
commodities from the Pacific ports to the Atlantic sea- 
poard than are applied from, to, or between intermediate 
points. As heretofore stated, it is fundamental that if 
relief from the fourth section is to be granted as to any 
traffic there must exist at the competitive point an actual 
necessity for the maintenance of the lower rate at that 
point. This necessity should be so controlling as to 
prevent the carrier from securing the traffic at higher 
rates. This necessity as to this traffic in California prod- 
ucts does not now exist, and the maintenance of lower 
rates from the coast points than from intermediate points 
under existing circumstances is clearly unwarranted. 

We have considered carefully all of the facts urged by 
the carriers in support of their applications for authority 
to continue lower rates to the coast than to intermediate 
points, the statements made by representatives of ship- 
pers and receivers of freight, at the coast cities in the 
eastern shipping territory, and in the intermountain sec- 
tion. We have stated that the rates, both eastbound and 
westbound, should be revised at this time in such man- 
ner as to bring them into accord with the long-and-short- 
haul rule. When the water competition will return in 
force and in controlling amount between the two coasts 
is uncertain. We are of opinion that the carload rates on 
all of the commodities in schedules B and C shown in 
the present transcontinental tariffs, with the exception of 
those we have above enumerated by item number and 
caption, have been affected by water competition to such 
extent as to justify some fourth section relief under nor- 
mal conditions. We are of opinion that the less-than- 
carload commodity rates which are less than $2.50 per 
100 pounds have been brought about as the effect of 
water competition and that some fourth section relief is 
justified on these commodities under normal conditions. 
When the water competition again becomes sufficiently 
controlling in the judgment of the carriers to necessitate 
the reduction of the rates to the coast cities to a lower 
level than can reasonably be applied at intermediate 
points, the carriers may bring the matter to our atten- 
tion for such relief as the circumstances may justify. 
Competent proof must be submitted in connection with 
Such applications of a fairly regular water service be- 
tween the two coasts; the adaptability of the traffic to 
water competition; principal points of origin of the traffic; 
Tange of rates afforded by the water lines;- principal points 
of consumption; and the ports upon the two seaboards at 
which the water carriers receive and deliver freight. 

We are not unmindful of the claims of the carriers con- 
cerning the disadvantage under which they labor in being 
unable to reduce their rates promptly when necessitated 
by the competition of the water carriers.*».One of the pri- 
mary purposes of the act to regulate commerce was to 
preserve competition between carriers. Competition in- 
volves 4 striving between or among two or more persons 
or organizations for the same object. There can exist no 
even-handed striving between two persons when one is 
bound and the other is free, and the maximum of real 
and effective competition cannot exist between these boat 
lines and rail lines when one side is free promptly to 
Make any rate it desires, while the other is so restricted 
by statutory requirement as to be unable to take the 
necessary steps for the prompt protection of its business. 


“coast ports. 
consider the water competition between the two coasts as 
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We are, however, also mindful that one of the primary 
purposes of building the Panama Canal was to assist in 
the develoment and maintenance of an active, efficient, 
and profitable. water service between the two coasts. It 
is not our purpose to put upon these carriers any undue 
hardship in their attempt to meet such competition as the 
future holds for them. Such fourth section aplications as 
they may find it necessary to make with reference to this 
traffic will be disposed of with such celerity as the cir- 
cumstances may permit. Neither is it our purpose to 
permit the maintenance of rates to or from Pacific coast 
points at_a level that will render this service unattractive 
to the boat lines. 

An order will be entered denying the authority sought 
by these applications to continue lower rates on com- 
modities to more distant than to intermediate points, and 
rescinding all previous orders entered in regard thereto. 

The complaint in No. 9278 apparently will be satisfied 
by the decision above announced. 

The evidence in No. 9258 is not sufficient to enable us 
to prescribe the relation between the rates from Kansas 
City and points farther east to intermountain points, and 
the case will be dismissed. 

We append two maps showing the boundaries of the 
transcontinental groups A to F, inclusive, in one case on 
traffic destined to California terminals, and in the other 
case on traffic destined to north coast terminals. 
HARLAN, Commissioner, dissenting: 

That the intermountain territory in the past has labored 
under unnecessary rate disadvantages sufficiently appears 
from the Commission’s reports in various proceedings in 
which those rates were under consideration; and in so far 
as the findings of the majority in this proceeding require 
the correction of any unlawful inequalities against that 
territory in the present rate adjustments of the defend- 
ant carriers, I fully concur. The Pacific coast cities are 
entitled to such advantages as properly flow from the 
competition of carriers both by rail and by water for their 
traffic; but the all-water route through the Panama Canal 
must not be used by the carriers or accepted by the Com- 
mission as a basis for giving to those ports all-rail rates 
that are lower than the influences of the water routes 
require and which therefore would be unduly prejudicial 
of the intermountain territory. The rate relationship of 
the two territories ought to rest only on such influences 
as are substantial and controlling; and at any cost in 
time and labor the Commission should see that the inter- 
mountain territory has a rate structure and a rate rela- 
tionship that are reasonable and fair in the light of all 
the conditions surrounding the transportation of traffic 
to and from that section of the country. 

In the carefully prepared report of the majority an 
effort has been made to clear the schedules before us of 
any remaining maladjustments by ascertaining what com- 
modities have not customarily moved to and from the 
Pacific coast by water and yet have been accorded for 
the all-rail service rates that are lower than the rates to 
the less distant intermountain markets. A no less care- 
ful examination has been made to ascertain what com- 
modities there are that may and do move by water be- 
tween the Atlantic and Pacific coasts but have taken 
rates for the all-rail service across the continent that are 
lower than the influence of the water competition has 
justified. A number of rates of both kinds are referred 
to in the report, and I am in hearty accord with the 
finding that they are unduly prejudicial of the inter- 
mountain territory and must be promptly revised. 

The feature of the majority report in which I am un- 
able to acquiesce and which did not seem sound to me 
when first announced in Reopening Fourth Section Ap- 
plications, 40 I. C. C. 35 (supra), is the ruling that as the 
water competition between the coasts “has suffered an 
interruption” growing out of the war, the rail carriers, 
until the pre-war conditions are restored, may not law- 
fully continue the so-called terminal rates at the Pacific 
The majority, as will be noted, “do not 


having been eliminated.” Nevertheless, as vessels for- 
merly in the coast to coast service and vessels of com- 
panies specially incorporated for that service have been 
drawn temporarily into the European service, the report, 
until their return, requires the bandonment, with all the 
commercial disturbances that may follow, of a relation- 
ship in the carriers’ all-rail rates, as between the Pacific 
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coast ports and the intermountain territory, that has been 
in effect to a greater or less extent for 30 or 40 years. 
Even so far back as the days of the clipper sailing ves- 
sels, the water route around the horn is shown by the 
record to have had a direct influence upon the rates of 
the all-rail lines to the Pacific coast. Later the ocean- 
and-rail route by way of the Tehauntepec Isthmus ex- 
erted an even more definite influence on the all-rail rates 
from coast to coast. The ocean-and-rail routes through 
the Gulf ports have also had some effect in fixing the 
level of the all-rail rates across the continent. Finally, 
the Panama Canal was constructed at great public cost 
and largely for the purpose of tying the two coasts to- 
gether by an all-water route that will endure, supposedly, 
at least, for all time to come; and the new merchant ma- 
rine now under construction gives us assurance that this 
great national all-water highway must necessarily be a 
permanently vital factor in the coast to coast commerce. 

In the development of transportation nothing has yet 
appeared to suggest that commerce will ever move by 
land so cheaply as by the natural water routes. So far, 
therefore, as may now be anticipated, the all-water route 
through the canal must control and for the generations 
to come be the basis, in a large degree, of the trade and 
commercial relations between the intermountain cities 
and the competing communities that are favored by 
being ports on the Pacific ocean. And unless the eco- 
nomic advantage of being terminals for an all-water route 
from coast to coast be taken away from the Pacific coast 
cities by some upheaval of nature or by legislation, they 
apparently will have in the future what they always have 
had in the past; namely, lower all-rail rates, on com- 
merce that can and does move freely by water, than the 
less distant intermountain cities in the nature of things 
may expect to have. In all countries important cities are 
to be found, the prosperity and commanding position of 
which grow largely out of the fact that they are on the 
water and therefore have the benefit of that cheaper 
mode of transporting their commerce; and in many re- 
ported cases we have said that such communities may 
not lawfully be deprived of the benefits of their loca- 
tion on navigable waters by compelling the rail carriers 
that serve them to maintain rate adjustments that ignore 
that natural advantage. 

Although it “has suffered an interruption,” the major- 
ity report reassuringly predicts that “this service” through 
the canal “will be re-established” in time. It points out 
also that “the canal and the oceans are still available 
for commerce” at this time. Nevertheless, so far as its 
present influence on the coast to coast commerce is con- 
cerned, the majority look upon the Panama Canal as a 
negligible quantity. To this view of the present relation 
of that great national enterprise to the commerce of the 
country I am unable to give my assent. Case after case 
may be cited from the reported decisions of the Commis- 
sion where actual water competition had altogether ceased 
and the continuance of such rate relationships was never- 
theless sanctioned and approved because of the potential 
competition growing out of the availibility of an open 
water route. This principle is here set aside, as I read 
the majority report, with the result that the established 
trade and commercial relationships of the coast cities, 
in the commodities and merchandise affected by the rate 
readjustments required under the report, may be torn 
up by the roots. I do not find any provision in the act 
to regulate commerce as amended that either requires 
or justifies any such consequences. While that act em- 
bodies some rigorous and inflexible principles the strict 
enforcement of which is vitally necessary in the common 
interest, it is nevertheless remedial in its general nature 
and in many particulars vests in the Commission a liberal 
discretion, in the exercise of which a practical rather 
than a technical view should be taken, especially of such 
questions as are here under consideration. 

Values change with the point of view. If the important 
thing to these two competing territories is a fluctuating 
system of rates that will respond to abnormal and temp- 
orary changes of conditions, then the majority report is 
not without force in the disposition it makes of the ques- 
tions presented by the record. But in that event it does 
not go far enough. If the canal is blocked for a few weeks 
by a slide—and as I understand the record, the reopen- 
ing of this case was primarily based upon such an inci- 
dent—the all-rail rates to the Pacific coast should at 


THE TRAFFIC WORLD 


Vol. XX, No, 4 


once, yet only for the period of such temporary interryp. 
tion, be put on the normal all-rail basis and be freed from 
the depressing influences of water competition; and this 
also should be the result if a shipment is offered to the 
rail lines on Monday and it is found that no vessel! sails 
until Saturday. On the other hand, if enduring and 
fundamental conditions ought to control, and if stability 
in rates and in the conditions under which the trade ang 
commercial relations of these two territories must be 
conducted from day to day through the years to come is 
more conducive to their real welfare and to their sound 
future development, as I take to be the case, then the 
conclusions of the majority, in my judgment, are without 
justification. 

The readjustment now required by the majority is to 
continue, as their report indicates, only during the re 
mainder of the war and until commerce again moves 
through the canal. If the resumption of the water traffic 
may reasonably be anticipated in the near future, the dis. 
ruption coming nearly three years after the war com- 
menced, of the present relations between the Pacific coast 
and the intermountain territory would seem to be highly 
unnecessary and undesirable. But even if the war con- 
ditions should continue and the resumption of commerce 
through the canal should not take place for two or three 
years longer, that would be but a moment of time com- 
pared with the period during which the present rate 
relationship has existed, and compared with the indefinite 
future during which, so far as we may now see, that gen- 
eral relationship must continue, because of the fixed and 
lasting character of the controlling natural conditions 
that we have been considering. The temporary inter- 
ruption of the present relationship either for a few months 
or for several years, if the war conditions continue so 
long, can contribute nothing of substantial or continuing 
value to the prosperity of the intermountain territory. 
Its only effect will be to put the two territories tempo- 
rarily out of line with what must necessarily be the 
course of their future relationship. During the period 
of the interruption the merchants of the intermountain 
cities may have a larger business than they otherwise 
would, while the merchants of the coast cities may have 
to pay materially higher rates on their traffic. The busi- 
ness of the intermountain jobbers will be speeded up, 
while the business of the coast jobbers will be slowed 
down. These advantages, however, will be but tempo- 
rary; they will not be constructively helpful to the inter- 
mountain territory or be of recl aid in its future up- 
building; and in the meanwhile the merchants of both 
the competing territories will be left in perturbation and 
doubt respecting the contracts and commercial engage 
ments that they may safely make while the purely pro- 
visional rate adjustment required under the majority re 
port is in effect. 

In my judgment rates and trade relations, based on 
conditions so permanent and enduring as the coast-to-coast 
water route through the Panama Canal, ought to be stable 
and secure against needless fluctuations, and I see no 
warrant either in the law or upon the record for now 
throwing both into sudden and violent confusion because 
of purely abnormal and temporary conditions. 

(The fourth section order is No. 6790. The appendix, 
containing two maps and several tables of rates, pages 
282-289, is omitted. 


REPARATION DECISION 


CASE NO. 3000 (45 I. C: C., 248-253) 
ARLINGTON HEIGHTS FRUIT EXCHANGE ET AL. VS. 
SOUTHERN PACIFIC RY. CO. ET AL. 
Submitted .January 11, 1917. Opinion No. 4588. 


Finding in Arlington Heights Fruit Exchange vs. S. P. C0 
39 I. C. C. 88, that reparation be denied on precooled and 
pre-iced oranges transported from California originating 
points to destinations in other states and in Canada, re 
affirmed on reargument. 


DANIELS, Commissioner: ? 
In our original report in this case on complain 
ants’ supplemental petition for reparation, ArlingtoD 
Heights Fruit Exchange vs. S. P. Co., 39 I. C. C., 88 (The 
Traffic World, May 20 and 27, 1916, pp. 1041 and 1099), 
reparation as prayed by complainants in the difference be- 
tween defendants’ charge of $30 per car on carload ship- 
ments of pre-cooled and pre-iced oranges transported from 
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originating points in California to destinations in other 
states and in Canada, and the charge of $7.50 per car 
prescribed by us in Arlington Heights Fruit Exchange vs. 
g, P, Co., 20 I. C. C., 106 (The Traffic World, February 25, 
1911, p. 282), upheld by the Supreme Court of the United 
states, A. T. & S. F. Ry. Co. vs. United States, 232 U. S., 
199, was denied. In the first-named report reparation on 
similar shipments of pre-cooled oranges, made prior to the 
establishment by the defendants of the pre-cooling charge, 
yon which shipments standard refrigeration charges were 
assessed and collected, was also denied. Defendants raised 
numerous Objections to complainants’ claim for repara- 
tion, but we did not determine the force of all these ob- 
jections because we were of the opinion that our order 
prescribing the charge of $7.50 effected a complete read- 
justment of the carriers’ charges and, in the circum- 
stances, reparation should therefore be denied. Com- 
plainants, subsequent to the promulgation of the report 
denying reparation, filed a petition for rehearing, assign- 
ing eight grounds of error of the Commission. The peti- 
tion was granted and the case has now been reargued on 
brief and orally. 

The eight assignments of error are reducible to four 
principal grounds, numbered 1, 2, 3 and 7 by the com- 
plainants, asking that our decision denying reparation be 
reconsidered. These will be stated and considered seri- 
atim.* 

1, The Commission erred in denying reparation to com- 
plainants on the ground that the effect of the Commis- 
sion’s order prescribing reasonable charges on pre-cooled 
shipments of oranges was to prescribe a complete read- 
justment in the carriers’ charges. 

Boxed oranges, moving under ventilation or refrigera- 
tion, were loaded in cars at spaced intervals in order to 
permit the circulation of air. By this method the boxes 
could be loaded only six tiers wide. When oranges were 
precooled, air spaces between the boxes were unneces- 
sary, and the solid loading permitted pre-cooled cars to be 
loaded with boxed oranges seven tiers wide. The addi- 
tion of another tier increased the weight of the paying 
freight exactly one-sixth, adding $53 or $55 to the car- 
tiers’ transportation receipts, dependent upon the length 
of the car in which the oranges were loaded. In pre 
scribing for the future the charge of $7.50, we permitted 
the carriers to require, as a condition of the new charge, 
that pre-cooled cars be loaded seven tiers wide. Thus, 
although the per car charge for the future on pre-cooled 
shipments of oranges was reduced by $22.50, the trans- 
portation revenues of the carriers were increased, under 
the condition as to heavier loading, to the extent above 
indicated. If, as would be necessary if reparation were 
awarded, we were to apply retroactively to the past ship- 
ments, we would be unable, under the law, to require 
the new rule or regulation provided for future shipments 
first that the carriers’ charges on the basis of the new 
minimum should be collected as a prerequisite to award- 
ing damages on the basis of the new charge. The re- 
adjustment of the carriers’ charges was therefore com- 
plete. The fact that the charges on only one commodity 
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‘The assignments of error not specifically analyzed in the 
body of the report herein are: 

4. That the Commission errer in holding that common car- 
ners are entitled to more than a reasonable charge for the 
Performance of a new service. 

.. That the Commission erred in failing to find that the 
charge of $30 per car on precooled shipments of oranges was 
Unreasonable during all the time that such shipments, paying 
such charges, moved. 
a That the Commission erred in holding complainant not 
catitled to an award of reparation upon those precooled ship- 
oe on which the charge of $30 per car was assessed and 
oe which moved during the time between the date of 
dat promulgation of the Commission’s order and the effective 
b ic thereof, without regard to the reasonableness or unreason- 
ee of the charge so collected. 

- That the Commission erred in failing to find that the 
pre- 
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po refrigeration charges assessed and collected on 
Hof “ shipments of oranges moving prior to the establishment 
able ariff charge for such precooled shipments were unreason- 


Assignment 
Obviously, ¢] ‘ 


titled to more than a reasonable charge for the performance 


is practically a reassertion of assignment 1. 
the Commission did not hold that “carriers are en- 


oa new service,” 
signment 5 is discussed under assignment 3. 
ment ponent 6 is comprehended in the discussion under assign- 


Assignment 8 is different from asst 

n gnment 7 only in that the 

igality, as contradistinguished from the reasonableness, of the 
d refrigeration rges is involved. 
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were considered does not affect the result that the car- 
riers’ charges as to that commodity were readjusted. Not 
alone was a readjustment of the carriers’ charges effected, 
but the number of cars necessary to transport the crop 
was materially decreased and the train loading augmenteu. 

2. The Commission erred in assuming that it has dis- 
cretion to award or refuse reparation without regard to 
the fact that the charges collected may have been unrea- 
sonable or otherwise unlawful and in denying complain- 
ants’ claim for reparation under such erroneous assump- 
tion. 

To enable us to prescribe reasonable rates the Congress 
has delegated to us a quasi legislative or administrative 
power in the exercise of which there inheres necessarily 
and admittedly a wide but sound discretion aptly termed 
the “flexible limit of judgment which belongs to the power 
to fix rates.” Atlantic Coast Line vs. N. Car. Corp. 
Comm., 206 U. S., 1, 26. We are of the opinion that this 
“flexible limit of judgment” obtains equally whether the 
rate to be fixed is to apply as of the past, for the present, 
or for the future. The discretion is just as wide and as 
broad in respect of a past as of a future rate, but in ex- 
ercising the function the end to be attained in its exe:- 
cise must be kept in mind. For the future we are endeav- 
oring to prevent a pubic wrong; as to the past we have 
to look only to the remedying of a private injury Ly 
awarding damages. Baer Bros. vs. Denver & R. G., 2545 
U. S., 479. The only effect of finding a rate attacked 
unreasonable or otherwise unlawful as of the past is tv 
afford a basis upon which to predicate an award of dati- 
ages. Moreover, section 16 of the act provides “that 1f 
* * * the Commission shall determine that any party 
complainant is entitled to an award of damages,” etc., 
we shall make an order directing the carrier to pay the 
complainant the sum to which he is entitled. In this 
case we were of the opinion that complainants had not 
been damaged, and we were therefore not impressed 
with the necessity of a finding that, the charge assessed 
in the past was unreasonable. It was not an exercise 
of an arbitrary discretion to award or not to award rep- 
aration. 

3. The Commission erred in failing to make a finding 
upon the issue of unreasonableness of the charges as- 
sessed upon complainants’ precooled shipments during the 
time prior to the effective date of the Commission’s order 
prescribing reasonable charges for such shipments in the 
future and in failing to determine what would have been 
reasonable charges for such shipments at the time they 
moved. 

We said, on April 27, 1916, when reparation was denied: 


While complainant admits that the Commission found the 
$7.50 rate reasonable only for the future, it contends that we 
should now determine the reasonableness of the rates in the 
past and award reparation on that basis. The Commission, 
however, was considering a novel service only recently intro- 
duced, whose efficiency and permanence was in some degree 
problmatical. 


We did not in express terms find that the precooling 
charge was reasonable in the past, but the fair inference 
to be drawn from the language used was that, in ou: 
opinion, the then prevailing charge had not been proved 
to have been unreasonable. When we issued our report 
on the orange and on the lemon rates, Arlington Height; 
Fruit Exchange vs. So. Pac. Co., 19 I. C. C., 148 (The 
Traffic World, July 9, 1910, p. 82), it was our view thai 
the record as then made was insufficient upon which to 
make a finding as to the reasonableness of the standard 
refrigeration and precooling charges and when rendering 
the report on June 11, 1910, supra, referred to the fact 
that we were ourselves investigating these charges. Yet 
complainants now ask that on this record, then inadc- 
quate upon which to base a finding for the future, we nov 
find the charge to have been unreasonable on shipment; 
moving prior to the filing of the complaint. 

Defendants urge that on the record a finding that tho 
$30 charge was unreasonable would be a finding withov: 
evidence, as the Commissioners “cannot act upon thei- 
information as could jurors in primitive days.” I. C. C. 
vs. L. & N. R. R. Co., 227 U. S., 88, 93. Even as late as 
Jan. 14, 1911, when the report in 20 I. C. C.,, 106, on 
standard refrigeration and precooling charges was ar- 
nounced, we did not find that precooling was feasible 
beyond all doubt or question, although the testimony 
tended to confirm “the claim of complainants that pre- 
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cooling, when conducted as the complainants say it should 
be, is feasible.’ Neither could we affirm “with entire 
confidence that precooling can take the place of standard 
refrigeration under all circumstances.” We quote from 
our report in these respects to indicate that all elements 
of doubt had not been finally resolved and that on the 
record the only legitimate finding to be made was as to 
the future. 

Since no claim was made that the charges for standard 
refrigeration did not bear a proper relation to one des- 
tination as compared to another, we considered the stand- 
ard refrigeration charge of $62.50 per car from California 
points to Chicago, Ill., and found it not unreasonable. In 
respect of precooling and pre-icing we found the cost, 
including interest on the investment and depreciation of 
the plant, to be from $30 to $35, “a fair average being, 
perhaps, $32.50” per car. We found that there could be 
no serious question that the carrier in establishing this 
charge of $30 intended to equalize the cost by the two 
methods—standard refrigeration and precooling. The 
defendants now contend that inasmuch as the standard 
refrigeration charge was not found unreasonable and com- 
plainants admit they “broke even” with their competitors 
who paid the standard refrigeration charge, the charge 
of $30 collected by. the carriers “was almost exactly what 
the square dealing enjoined by the act required.” We 
now find that the precooling charges have not been shown 
to have been unreasonable prior to the effective date of 
our order. It follows that there is no basis for reparation. 
And lest we be held to have been inconsistent by estab- 
lishing a charge for precooling for the future and re- 
fusing to find that a similar charge for the same service 
would have been reasonable in the past, we again advert 
to the fact that the new duplex regulation or practice 
we prescribed for the future was composed of two in- 
separable factors, a lower charge per car, decreasing the 
carriers’ revenue as to the service they performed in 
connection with precooled shipments of oranges, accom- 
panied by a condition for a higher minimum loading re- 
quiremnt, materially increasing the revenue which would 
accrue to the carriers in the future for the transportation 
service. 

Complainants and defendants in their contentions as to 
our power to award or deny reparation are widely di- 
vergent, complainants asserting that we must, as a mat- 
ter of course, award reparation when we have condemned 
a rate; defendants arguing that we are without authority 
to award any damages merely because we have found 
a rate to be or to have been unreasonable. But we think 
that the Baer Bros. case, supra, responds negatively to 
both these contentions, for the court there held that per- 
sons may be entitled to reparation and not to a new rate; 
or to a new rate and not to reparation. 

7. The Commission is alleged to have erred in finding 
that the standard refrigeration charges were lawfully ap- 
plicable upon precooled shipments © of: oranges moving 
prior to establishment of a specific tariff charge therefor. 

Before the merits of the contentions of complainants 
in this respect are considered we must determine whether 
the claim for reparation as to such shipments was _ sea- 
sonably filed. The issues in the original complaint were 
four: The reasonableness of the lemon rate; of the or- 
ange rate; of the charge for standard refrigeration; and 
of the legality of the precooling charge. There was no 
allegation in the original complaint that the assessing of 
standard refrigeration charges on precooled shipments of 
oranges was in violation of tariff provisions. These ship- 
ments were made prior to the publication of the pre- 
cooling charge of $30. Statements of these shipments 
were filed at the original hearing begun March 23, 1910. 
The mere filing of statements showing details of ship- 
ments does not serve to amend the pleadings; and that 
issue never having been properly raised, we hold that 
the statute of limitations was not tolled and the claims 
are therefore barred. 

We affirm our previous holding that complainants have 
not shown themselves entitled to an award of damages, 
and the petition for reparation stands denied. 


INDUSTRIAL RAILWAY CASE 


With Chairman Hall and Commissioner Harlan dissent- 
ing, the Commission in No. 8841, Oliver Chilled Plow Works 
et al. vs. New York Central et al., opinion No. 4591, 45 
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I. C. C., 356-8, disposed of another industrial railway cage 
The plow works owns the Indiana Northern Railway 3; 
South Bend, Ind. In April 1914 the trunk lines, acting oy 
the Commission’s original decision in the industrial raj). 
ways case, refused to absorb switching charges over the 
Indiana Northern. When the Commission decided tha; 
the trunk lines were not justified in cancelling their 
through route and joint rate arrangements with the jp. 
dustrial railroads, the plow company filed a complaint 
against the trunk lines and its own switching road, alleg. 
ing that the rates charged were unjust and unreasonable 
to the extent that they exceeded rates and charges to jp. 
dustries at South Bend similarly situated but on side 
tracks owned by the trunk lines. The Commission ¢op. 
cluded that the rates challenged were unjust and unreagon. 
able to the extent that they were higher than rates to 
other industries at South Bend. It was decided that the 
trunk lines should make an allowance of $1.50 a car for 
the services performed by the Indiana Northern. They 
must make reparation to the basis indicated. 


ORDER MODIFIED 


The Commission has modified its previous order in No, 
8870, Chamber of Commerce of the City of Milwaukee ys, 
C., M. & St. P., opinion No. 4602, 45 I. C. C., 432. In the 
original report (43 I. C. C. 725) the modified report says: 
“We found that the defendants’ practice of absorbing 
the charges of the Chicago & Northwestern Railroad for 
switching from defendant’s terminals to the docks of the 
Great Lakes Transit Corporation at Milwaukee on grain 
accorded transit at interior Wisconsin points and for- 
warded east via Milwaukee and the lake-and-rail line, 
while refusing to absorb such switching charges on traf: 
fic accorded transit at Milwaukee, subjected millers at 
Milwaukee to undue prejudice and disadvantage.” The 
report continues: “it appears from a stipulated state 
ment of facts filed later that the switching is performed 
by the defendant and the finding and order should be 
modified accordingly. In other words, the Chicago & 


Northwestern was found guilty of doing something which, 
as matter of fact, was being done by the Milwaukee. 


JOINT RATES WITH BOAT LINE 


A report and order on a supplemental complaint in 
No. 7704, Cumberland Transportation Co. vs. Cincinnati, 
New Orleans & Texas Pacific, opinion No. 4605, 45 I. C. C, 
444-7, has been written by Commissioner Harlan. The 
complainant operates a boat line on the Cumberland River. 
In the original report, the Commission. directed the Queen 
& Crescent and its subsidiary river line, the Burnside & 
Burkesville Transportation Company, to accord to the 
complainant equality of treatment in the making of 
through routes, joint rates, and facilities for interchange 
of carload and less-than-carload freight. 

The arrangements as to carload freight are satisfactory 
to the complaihant, but those pertaining to the less-thar- 
carload are not. According to the report in this supple 
mental proceeding, the arrangements for the less-that- 
carload business are unjust, unreasonable and unduly dis- 
criminatory against the complainant and unduly prefer- 
ential for the Burnside boat line. 

According to the report, after the decision but before 
the effective date of the order, the railroad company 
leased its river warehouse at Burnside, Ky., an incline 
leading therefrom.-to a wharf boat, to the Burnside line. 
At the same time it designated its own city warehouse 
as the point of interchange between itself and the two 
boat lines. That warehouse is across two tracks from 
the river warehouse. By placing a car between the two 
warehouses the employes of the Burnside line are able 
to bridge the gap and, by means of hand trucks, load the 
L. C. L. freight from the city warehouse into the Burl 
side boats. 

The warehouse of the Cumberland line is about 1,000 
feet away from the city warehouse designated as the 
point of interchange. It must dray its L. C. L. freight 
at a cost of about two cents per 100 pounds. It was 
against that arrangement that it lodged its complaint, with 
the result that the Commission came to the conclusion 
that, whether intentional or otherwise, the rules and prac 
tices of the principal respondent resulted in undue dis 
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crimination. 
would have to find some way to enable both boat com- 
panies to use the facilities provided for it for interchang- 
ing traffic with the Burnside boat line and do that on or 
pefore September 1, the Commission having no interest 
as to how the principal respondent removes the discrimi- 


nation. 


RATES ON CORN 


In a report by Commissioner Meyer on No. 8221, Old 


Vincennes Distillery Co. vs. Baltimore & Ohio South- 
western, opinion No. 4606, 45 I. C. C., 447-52, the Commis- 


sion held that the railroad company had justified rates 
on corn from stations in Illinois on its rails to Vincennes 
to the extent indicated in the report. The complaint grew 
out of the fact that in the summer of 1914 the railroad 
company, aS a part of the general revision of grain rates 
in Central Freight Association territory, advanced the 
rates on corn to Vincennes, which, according to hearsay 
evidence, not capable of being backed by old tariffs or 
anything else, because the files have been lost, were made 
low to persuade the complainant to construct its dis- 
tilery at Vincennes. 

The Commission found that as to all rates below six 
cents per 100 pounds the carrier had justified the advance. 
As to rates higher than six cents reductions must be 
made on or before Sept. 1. The eight-cent rates must 
be brought down to seven; the seven-cent rates to 6.5, and 
the 6.5-cent rates to six cents. No reparation, however, 
is to be made. 


— 


REPARATION ON PAPER 


An award of reparation has been made in No. 9316, In- 
ternational Paper Co. vs. Maine Central et al., opinion No. 
4607, 45 I. C. C., 453-4, on account of an unreasonable rate 
on newsprint paper from Livermore Falls, Me., to Boston, 
Mass., for export. The carriers collected a rate of 10 cents 
per 100 pounds, which rate was established through error 
in publication. The carriers admitted that 8% cents was 
the rate intended because it had been in effect for a num- 
ber of years prior to the mistake. 


AWARD OF REPARATION 


An award of reparation has been made in No. 8630, 
Schram Glass Manufacturing Co. vs. St. L. & S. F., opinion 
No. 4610, 45 I. C. C., 465-7, the Commission holding that 
rates on strawboard boxes, fillers and partitions in car- 
loads, from St. Louis, Baltimore and Vincennes, Ind., to 
Sapulpa, Okla., have been shown to be unreasonable. The 
rates condemned are 44 from St Louis, 63 from Balti- 
more, and 54.5¢c from Vincennes, minimum 30,000 pounds. 
The carriers admitted the unreasonableness of the rates 
and agreed to make reparation to the basis of the subse- 
quently established rates. 


LOADING OF SLACK BARRELS 


In No. 8636, Dallas Cooperage & Woodenware Co. vs. 
Gulf, Colorado & Santa Fe et al., opinion No. 4611, 45 I. C. 
C., 468-70, the Commission has condemned as unreasonable 
a minimum weight of 20,000 pounds on slack barrels from 
Dallas and Oak Cliff, Tex., to Oklahoma destinations. It 
was held to be unreasonable to the extent that it exceeded 
10,000 pounds for 36-foot cars subject to rule 6-B of West- 
em Classification. The change from a 20,000 to a 10,000 
pounds minimum must be made on or before September 15. 
The Commission said that if carriers desire to protect 
themselves from unremunerative charges per car they 
should do so by regulating the rate and not by prescribing 
milimum weights which manifestly cannot be loaded. The 
record disclosed the fact that the average maximum load- 
Ing of slack barrels in 36-foot cars has been only 7,234 
bounds. The carriers admitted that 20,000 pounds of slack 
barrels could not be loaded in any car which they could 
furnish. They urged that only by increasing the minimum 
Could they protect themselves from unremunerative load- 
ing of light and bulky articles. 


The Commission said the railroad company 
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LUMBER FOR EXPORT 


An award of reparation has been made in No. 8720, 
Graves Brothers Co. vs. Apalachicola Northern et al., 
opinion No. 4612, 45 I. C. C., 470-2, on account of an un- 
reasonable rate on lumber for export from Hosford, Fla., 
to Pensacola, Fla. The rate collected was a combination 
of 10.5 cents. After the shipment moved a rate of 9 cents 
was established. , with a 1-cent wharfage charge at Pen- 
sacola. Reparation must be made down to the basis of 
the 9-cent rate. 


REPARATION FOR OVERCHARGE 


An order of reparation has been made in No. 8840, 
George F. Bowling vs. M. K. & T. Co. of Texas et al., opin- 
ion No. 4613, 45 I. C. C., 473-4, on account of an overcharge 
on a cook shack and contents from Collinsville, Tex., to 
Frederick, Okla. The Commission held that rates had not 
been shown to be unreasonable. 


RATE ON LiMESTONE 


The Commission, in No. 9022, German American Sugar 
Co. vs. Cinn. Northern et al., opinion 4614, 45 I. C. C., 475-6, 
condemned as unreasonable the rate on limestone from 
Keeport, Ind., to Paulding, Ohio. The Commission pre- 
scribed a rate of 93 cents per hundred pounds. 


REPARATION ORDERED 


In No. 9040, Chicago Portland Cement Co. vs. Illinois 
Central et al., opinion No. 4615, 45 I. C. C., 477-8, the 
Commission found the rate assessed on nut punchings 
from Allegheny, Pa., to Oglesby, Ill., to have been illegal 
and ordered reparation. 


SLAG AND REFUSE 


In No. 9173 E. I. Du Pont de Nemours Powder Co. vs. 
Philadelphia, Baltimore & Washington et al., opinion No. 
4616, 45 I. C. C., 479-80, the Commission held the rate on 
slag and refuse in carloads from Chester, Pa., to Carney’s 
Point, N. J., to have been and to be unreasonable, and 
awarded reparation. The complaint was that the rate col- 
lected was unreasonable in that it exceeded a commodity 
rate of 85 cents subsequently established. The commodity 
rate was cancelled Feb. 1, 1917, since which date sixth 
class has been applied. The Commission found that 95 
cents per ton would have been reasonable for the past and 
will be reasonable for the future and directed reparation 
to be made down to that basis. 


RATE ON BRICK 


The Commission has dismissed No. 9042, Sunderland 
Bros. Co. vs. A. T. & S. F. et al., opinion No. 4617, 45 I. C. 
C., 481-2, holding that the legal rate had been applied on 
a carload of brick from Chanute, Kan., to Woolstock, Ia., 
and that the rate was not unreasonable. The Commission 
found also that the shipment was undercharged $19.62, 
which it said the complainant was under obligation to pay. 


FRUIT AND VEGETABLE BASKETS 


An order of dismissal has been made in No. 9108, Mer- 
chants’ Basket & Box Co. vs. Illinois Central et al., opin- 
ion No. 4640, 45 I. C. C., 485-6, the Commission holding 
that the rate on fruit and vegetable baskets, carload, from 
Grand Tower, IIll., to St. Louis had not been shown to be 
unreasonable or unduly prejudicial. 


THE CAR PEDDLING CASE 


CASE NO. 9092 (45 I. C. C., 494-504) 


NEBRASKA STATE GRANGE ET. AL. VS. UNION 
PACIFIC RAILROAD COMPANY ET. AL. 


Submitted Feb. 14, 1917. Opinion No. 4622. 
1. The view that the use by a shipper of a car on the carrier’s 
tracks at destination as a place for peddling or vending 
to the public the carload shipment arriving in it as a 
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service of transportation has no sanction at common law 
or in the Act to regulate commerce; and the mere tolera- 
tion by certain carriers through a period of years of such 
use of their property affords no basis for a ruling that the 
= sages has grown into a shipper‘s right and a carrier’s 
uty. 

2. Tariff items providing free time for unloading, and demur- 
rage charges for a further detention of a car for that 
purpose, do not embrace the use of the carrier’s equip- 
ment and station grounds as a place where the carload 
shipper may transact business with the public for his own 
profit. 

3. The business of a carrier is transportation, and its property 
may not be subjected against its will to a use not con- 
nected with transportation. ; 

. Discrimination in according or withholding a car-peddling 
privilege condemned and a distinction made between car 
peddling and consolidated shipments to agents of granges 
and other farmer organizations. 

HARLAN, Commissioner: ° 

During the fall of 1915 certain carriers operating in the 

middle west took steps to put an end to the peddling or 
retailing of fruits, vegetables, and other commodities from 
cars in railroad yards. By some lines the continuance of 
the practice was forbidden through operating rules directed 
to their local station agents, while in the case of other 
earriers the prohibition was promulgated in their tariffs. 
The custom was not one of recent origin. In that section 
of the country, and particularly in the states of Kansas 
and Nebraska, this use has been made of freight cars and 
railroad yards for more than 25 years. Although not 
sanctioned by specific tariff authority, the practice had been 
permitted and indeed was encouraged by some of the car- 
riers. In late years the custom has grown until it has 
become now quite common in that territory for shippers 
to use box cars as a vending place for the merchandise and 
commodities arriving in them. 

The practice has been indulged in by three different 
classes of persons: 


1. Granges and similar associations of farmers purchase 
in carload quantities articles used by their members, such 
as salt, binder twine, lumber, coal, and feedstuffs. Mein- 
bers of the association, who have actually placed an order 
or who may be interested in making purchases, are noti- 
fied when the car is expected to arrive or immediately after 
its arrival. They then go to the car with their wagons and 
take away such portion of the shipment as they have ar- 
ranged for or have purchased. When the entire contents 
of the car can not be disposed of in that manner whatever 
remains is- offered for sale to the general public, the nego- 
tiations and sales taking place within the car while in 
the carrier’s yards or on its sidetracks. Two of the com- 
vlainants, the Nebraska State Grange and the Farmers 
Union, have more than 30,000 members in the state of Ne- 
braska, with 2,000 subordinate granges or unions scattered 
throughout the state. These organizations buy and dis- 
tribute a much wider range of articles than are handled by 
the two c lasses of persons next mentioned and differ from 
them also in that their business is conducted without profit, 
the object being to supply the merchandise desired by their 
members at the lowest possible cost. 

2. Local merchants at small cities and towns frequently 
have shipped to them in carload quantities apples, pota- 
toes, grain, coal, salt, flour, feed, etc., and upon its arrival 
at destination make sales and deliveries directly from the 
car. Jobbers and wholesalers of fruits and vegetables also 
make sales and deliveries to retailers directly from the ear. 

3. Another class consists largely of itinerant merchants 
who purchase from growers carload quantities of fruits, 
vegetables, etc., and then ship the car to themselves or to 
their agents at some country station. It may happen also 
that a grower, wishing to dispose of his surplus stock, 
ships a carload to some point and accompanies it to look 
after the sale. Upon the arrival of the car at destination 
or prior thereto, and whether it has been shipped by a 
merchant or by a farmer, notice is given to the residents 
of the community by mail, by telephone, through the me- 
dium of the local press, or by means of posters or circulars. 
The prospective buyers then go to the station or side- 
track upon which the car has been placed for unloading, 
and, after making their purchases from the car, either 
carry or haul them away. 

The tariff provisions complained of and which were filed 
in order to require shippers to discontinue the practice 
just described need not be quoted here at length. It will 
suffice to say that if they are enforced, the vending or 
retailing of shipments from cars will be stopped in the 


Vol. XX, No, 4 


territory in question, in so far as interstate traffic is cop. 
cerned. But whether this result is accomplished by tariff 
rules or by instructions to station agents, it is alleged by 
the complainants to be unreasonable, in violation of sec. 
tion 1 of the act and unduly prejudicial in violation of 
section 3. The issue, as stated by one of the complainants 
is that a shipper, after loading a freight car and shipping 
it to a desired destination, has a right to retail the cop. 
tents to the public out of the car while in the railroaq 
yards or on a carrier’s sidetrack. When asked whether 
this was a common carrier service, so far as the railroad 
is concerned, counsel for the complainants said that they 
were not asking for a particular service at the hands of 
the carriers but for the right “to use their equipment when 
we pay for it.” Under the carload rate there is ordinarily 
an allowance at destination of 48 hours of free time, and 
the car may be detained by the shipper still longer upon 
the payment of the usual demurrage charges, and appar. 
ently the contention, that in using a car as a salesroom the 
complainants are within their legal rights, is based on the 
theory that, as the carrier is paid under the rate for the 
first 48 hours and by demurrage for the further detention 
of the car, the shipper may use it as a place for conducting 
business transactions with the public for his own profit, 
even though that also involves the use by the shipper of 
the carrier’s track on which the car stands and of its sta- 
tion yards. “The right,” it is said, “to retail commodities 
from cars is necessary to the public convenience generally, 
and to the shippers and growers of fruit and vegetables.” 
The detention of cars for this purpose in this territory is 
shown by the record to vary from five to seven days. But 
the farmer organizations apparently are able ordinarily to 
unload their cars within the free time; and they assert 
that, in their own interest, they are as much concerned as 
the carriers themselves in the prompt unloading and re 
lease of freight cars. 

The carriers, on the other hand, moved to dismiss the 
proceeding on the ground that the Commission is without 
authority, under the act to regulate commerce as amended 
to require them to permit the continuance of the use of 
their cars, tracks, and yards as places for the conduct of 
business by shippers with the public. They urge not only 
that the Congress had not given the Commission the power 
to impose such a practice upon the carrier, but that it 
could not constitutionally subject them to such a burden 
either by a direct statute or through a delegation of such 
a power to the Commission; for this, it is urged, would be 
a taking of property without due process of law. 


The record is voluminous and contains much testimony 
that is not pertinent to the issues. On behalf of the con- 
plainants, evidence was offered tending to show that if the 
practice is prohibited quantities of fruits and other pro- 
ducts will go to waste in seasons of large yields because 
the entire crop often can not be disposed of through the 
ordinary channels; that the peddling or retailing of fruits 
and vegetables from cars insures sales that can not other- 
wise be made; that the consuming public is able in this 
way to secure foodstuffs at compartively low cost; and that 
the result of forbidding the practice would be to stifle 
competition between retailers and the small shipper who 
peddles from the car, thereby increasing the price of cer- 
tain food products and other commodities to the consumer. 
On the other hand representatives of retailers and jobbers 
intervened at the hearing in opposition to the prayer of 
the complainants, alleging that vending from cars is an 
unjust interference with their business and that it encour 
ages the sale and use of inferior products. The defense 
of the carriers may be s ummed up as follows: The vend- 
ing of perishable commodities from the cars delays the 
equipment, constitutes “attractive nuisances” for children, 
draws to the premises of the carriers persons who come 
on no business connected with transportation, congests 
terminals and increases the hazard of railroad operation, 
monopolizes sidetracks to the exclusion of the consignors 
and consignees of freight, and seriously interferes with the 
business of the carrier in furnishing transportation. Years 
ago, it is said, inducements of many kinds were held out 
by the carriers to prospective settlers in this western 
country; small towns were without warehouses and other 
storage facilities and, because of the difficulty in gettin8 
fruits and vegetables to such points, sales and delivery of 
shipments were allowed directly from the cars. From this 
beginning has evolved the present practice by merchants, 
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farmers’ organizations, and individuals, of using box cars 
as salesrooms; and the carriers wish to put an end to it 
pecause of the attendant embarrassments to their service 
and to the performance of their duties for the public. If 
the practice be upheld as a common right of the carload 
shipper, the carriers assert that it will be taken advantage 
of extensively and to the predujice of the general body of 
shippers. 

The Burlington, one of the defendants, endeavored in 
1915 to stop the custom by publishing a tariff rule pro- 
hibiting the practice, but the Public Utilities Commission 
of Illinois required the cancellation of the rule, in so far 
as it was applicable to state traffic, on the general ground, 
as we are advised, that a tariff is not a proper place for 
such a rule. The Railroad Commission of Nebraska a little 
later issued a similar order. The Burlington continues 
to publish the rule in its tariffs, but with the provision 
that it will not apply on local state traffic in Illinois, 
Nebraska, and Montana. In conncetion with the exception 
as to Illinois traffic, the tariff provides that “current oper- 
ating instructions will govern on [Illinois state traffic’; a 
representative of the Burlington testified, however, that 
peddling from cars is not practiced in that state. The 
tariff rule as published by the Union Pacific is the same 
as when first established, except for the provision that “it 
will not apply on Nebraska state traffic.” At the present 
time, therefore, pedling from cars is generally permitted 
on state traffic in Nebraska, and this. the defendant says 
is partly due to the cancellation of the prohibitory rule 
as ordered by the Nebraska commission. Despite the 
prohibition, however, the practice is still continued in that 
state on interstate carload shipments received by local 
granges, farmers’ unions, and local merchants. No rea- 
son is given of record for not publishing a similar rule 


‘to apply on traffic in the state of Montana. 


From what has been said it will be noted that the con- 

tinuance of car peddling, in the restricted territory in 
which it is now permitted, is demanded by the complain- 
ants and by certain interveners apparently as a right that 
inheres in the carload shipper. Te legal basis for the 
demand is not clearly definfied of record. Reference was 
made, however, to the fact already alluded to, that 48 
hours of free time is customarily allowed under the car- 
load rate, and that a car may be held by the shipper for 
a still longer period by paying the usual demurrage charges. 
Presumably the inference intended to be drawn from this 
was that as the car, when so detained, is held at the 
shipper’s expense the carrier is fully compensated for its 
use by the shipper for any purpose, including its use as 
a vending place for its contents. This contention, how- 
ever, is obviously one that requires careful examination be- 
fore it may be accepted as an established general principle 
of transportation. If such a right exists with respect to 
interstate carload shipments into the state of Nebraska, it 
can not well be denied elsewhere; and a general resort to 
the practice might seriously impair the interest of the 
general shipping public. At this moment the Commission 
in different ways is being made aware of the fact that at 
many important points throughout the country there is 
still a serious shortage of freight cars. This in greater 
or less degree has been characteristic of our transporta- 
tion service for many months. It is obvious therefore that, 
while shippers at large are crying out for cars in which 
to move their merchandise to fill their contracts, and to 
meet the country’s requirements, those who has had 
their transportation service completed ought not to be 
permitted to detain the cars as places of business for their 
own profit unless, indeed, this is a demand a shipper may 
make of a carrier as of right. 
; Is such a use of a carrier’s car, tracks, and yards a serv- 
Ice of transportation that a shipper may demand of a car- 
rier? In considering this question we naturally turn first 
to the tariffs in order to ascertain to what extent they 
may throw any light upon the inquiry: 

A general tariff of “demurrage and storage rates, rules, 
and regulations,” published by the Burlington, and which 
may be taken as more or less typical of similar tariffs in 
effect in this general territory, provides that 48 hours of 
“free time will be allowed for loading or unloading of all 
commodities.” Another clause provides a method for com- 
puting the time “on cars held for unloading.” Provision 
1s also made for dumurrage “after the expiration of free 
time allowed.” In the same tariff periods are provided 
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for disposition, for reconsignment, and for reshipment. But 
unloading, reconsigning, reshipping, and similar services 
are strictly transportation functions; and the detention of 
a car for any such purpose bears not even a remote relation 
to the detention of a car by a shipper as a salesroom for 
its contents. The latter use of a carrier’s equipment and 
property, while undoubtedly a commerciial convenience to 
the shipper, lies entirely outside the service and duty a 
railroad owes the shipper as a common carrier and is in 
no sense a common-carrier service. It is true that at 
primary grain markets the carriers in this territory per- 
mit the detention, for the purpose of inspection and grading 
of cars containing grain; but this results, as we understand 
it, from the fact that the grading and inspection of grain 
is required under local legislation and is usually done by 
public officials. At some of the markets the volume of 
grain receipts is such as to requite special grain inspection 
tracks that are used for no other purpose. But the in- 
spection and grading of grain involves no invitation 
to the general public to invade the premises of the carrier 
to make their purchases from the car; after the grain has 
been inspected and graded by the officials, the samples 
taken are customarily sent to the local grain exchange, 
where they may be viewed by prospective buyers. So far, 
then, as the tariffs of the carriers operating in this gen- 
eral territory are concerned we do not find, nor has our 
attention been called to, any provision authorizing at desti- 
nation the use of the car, tracks, and yards of the carrier 
as a shipper’s place of business to which the public may 
resort to make their purchases; and if such a use of a car- 
rier’s property may from any point of view be regarded 
as a service of transportation, it is being performed unlaw- 
fully. For it is well settled that a carrier may not legally 
offer a transportation service to a shipper or perform the 
service for him except under definite tariff authority. 


We can not, however, give our sanction to the view that 
the use of a car by a shipper as a place for vending its 
contents to the public is a service of transportation or a 
right that the carload shipper may demand of the carrier 
either at common law or under the act to regulate com- 
merce. Nor are we able to accept the view that the 48 
hours of free time, provided under thec arriers’ tariffs to 
enable the shipper to unload the car, embraces a right 
in the shipper to open a public shop in the car during that 
time, or that its further detention, under demurrage, for 
unloading or for any similar transportation service, sub- 
jects the car and the carrier’s track and station grounds 
to use by the shipper as a place of business with the public. 
The suggestion that the acquiescence in the practice 
tthroughout a substantial period of years, by the carriers 
in this limited section of the country, gives it the status 
of a transportation practice and confers upon the Com- 
mission the power, under section 15 of the act, to require 
its continuance on the theory that the withdrawal now 
of the privilege would be unreasonable, has no basis in 
reason or in authority. Transportation is a public service 
and its general scole has long been well defined and under- 
stood. It has never been considered to include any such 
use of a carrier’s equipment and station property as is 
here asserted; and the mere toleration by the carriers 
through a period of years of such a use of their property 
affords no basis for a ruling that the practice has now 
grown into a shipper’s right and a carrier’s duty and is a 
transportation service. 


In certain of its aspects and in a purely illustrative sense 
a railroad company may be regarded as a manufacturing 
plant, the output of which is transportation for the public. 
In the facilities used by it in the manufacturing process 
the public has a certain interest. But it is now well 
settled that the property of a railroad company in a large 
sense is its private property and is subject to the same 
control by it that an individual has over his private prop- 
erty. Its equipment, tracks, railroad stations, and yards 
that has been dedicated to its public duty as a common 
carrier must be put at the service of the public for trans- 
portation purposes upon reasonable demand; but beyond 
this and within its charter limits a railroad company, like 
other owners of private property, is in full control of its 
own affairs. This principle is strongly announced in Great 
Northern Ry. vs. Minnesota, 238 U. S., 340, 346, where 
it is also pointed out (p. 345) that— 


The business of a railroad is transportation, and to supply 
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the public with conveniences not connected therewith is no 
part of its ordinary duty. 

That a railroad also holds its general railroad property 
in private right, except as to those who call upon it to 
perform a service of transportation, has long been an estab- 
lished doctrine, and many cases might be cited in which 
efforts have been made unsuccessfully to subject the 
property of a railroad company to a use not connected 
wiith transportation. Donovan vs. Pennsylvania Co., 199 
U. S., 279, is typical of many such cases to be found in the 
court reports. There it appeared that the defendant had 
granted to a transfer company the exclusive right to main- 
tain an office in its passenger station at Chicago and to 
keep its agents in and around the station to offer the use 
of its cabs to the traveling public. One of the questions 
involved was whether the railroad company could 
legally exclude from its depot grounds and passenger sta- 
tion other hackmen who desired to solicit the custom and 
patronage of its passengers. After pointing out that its 
station house and depot grounds like its track and other 
property and appliances employed in transportation, were 
subject to the public use to the extent necessary for the 
public business intended to be accomplished by the con- 
struction and maintenance of the railroad as a highway, 
but that it is not bound to so use its property that those 
having no business with the railroad may make profit out 
of it for themselves, the court said (p. 924): 

Its property is to be deemed in every legal sense private 
property as between it and those of the general public who 
have no occasion to use it for purposes of transportation. 

The distinction between the right that the public has in 
the property of a railroad company, in connection with a 
transportation service to be performed, and the control 
a railroad company has over its property, as private prop- 
erty, with respect to those who are not demanding a service 
of transportation, has not only frequently been pointed 
out by the courts but has been carefully sustained. 

That distinction has also been made by this Commission 
in Southwestern Produce Distributors vs. Wabash R. R. 
Co., 20 I. C. C., 458 (The Traffic World, April 1, 1911, p. 
559), where we said (p. 461): 

While a common carrier must serve the traveling and the 
shipping public * * * we have not understood that, in 
undertaking to perform certain duties for those who travel or 
ship their merchandise over its lines, it assumes any obliga- 
tions to those who do neither the one nor the other. Certainly 
if any such obligations exist they are not to be found in the 
Act to regulate commerce and are therefore beyond our power 
to enforce or regulate. Our authority under the act, in a broad 
and general sense, extends only to the relations between car- 
riers and those who travel or who ship their merchandise 
over their lines. In performing these services for the public 
the property of the carrier is subjected to a public use that we 
may regulate and control in the public interest and for the cor- 
rection of abuses in the way of discriminatons and preferences. 
But to a certain extent the public stations, depots and grounds 
of carriers are also their private property, subject to their 
own control with respect to any private business carried on in 
or upon them. * * #* 

The general principle announced in the cases cited, and 
sustained in many other cases in courts of equal authority, 
must find full recognition upon the record before us. 
The period of 48 hours of free time allowed for unloading 
and the further detention of the car under demurrage for 
the same purpose are affirmatively provided for in the 
tariffs of the defendant carriers. This is a part of the 
transportation service that they have undertaken to per- 
form, or it at least directly affects’ that service. From 
what has been said, however, it will be observed that we 
are not able to accept the theory that the 48 hours of 
free time for unloading, or the further detention of the 
car under demurrage for that purpose, embraces a right in 
the shipper to utilize the time by using the carrier’s yard 
and station property as a place of business to which he 
may invite the general public to come and make purchases 
directly from the car. This is not a service of transporta- 
tion, nor does such a practice affect the service of trans- 
portation offered by a carrier to the public. On the con- 
trary, it stands wholly apart from any duty the carrier 
owes to a shipper; and in forbidding the practice for the 
future the carrier is simply asserting that control over 
its property, as private property, which the courts have 
held it enjoys, as fully as the private individual, with 
respect to “those of the general public who have no occa- 
sion to use it for purposes of transportation.” 

Without further extending the discussion of the question 
presented in this proceeding, it will appear from what 
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has been said that we find no basis of record for an order 
requiring the defendant carriers to permit the continuance 
of the practice herein before described. W concur also in 
the view expressed by one or two of the state commissions, 
namely, that the carriers’ tariffs are not a proper place 
for rules prohibiting the practice for the future. On the 
other hand the privilege, if accorded to shippers, seems 
to be lawful only when affirmatively provided for in the 
carrier’s tariffs. But the continuance or discontinuance of 
the practice is a matter resting within the control of the 
carriers themselves and is not within the control of the 
Commission except to the extent that the privilege may be 
accorded to some shippers and denied to others under con- 
ditions that involve an unlawful discrimination. Mani- 
festly if the right to peddle from the car is denied to a 
shipper of vegetables from Iowa to a given destination in 
Nebraska, the same right may not lawfully be accorded toa 
competitor shipping like commodities to the same point 
from a Nebraska point of origin. That would be an un- 
lawful discrimination and where such conditions exist they 
should be corrected. 

What has been said in the foregoing pages is confined 
largely to the practice by local merchants, producers, and 
others of using freight cars as salesrooms. In contending 
for its continuance much is said of record respecting the 
economic advantages of the practice to samll rural towns 
with stores and other commercial organizations that are 
inadequate to supply the community’s needs. It is also 
urged, as we have said, that it enables small producers, 
for reasonable prices to the consumers, to dispose of sur- 
plus stocks of fruits and vegetables that otherwise might 
remain on their hands. These considerations have not been 
overlooked in our examination of the record. But bene- 
fits of that nature are more or less incidental and local and 
can have but little weight when compared with the far 
more important economic necessity of keeping the car 
equipment of our carriers as active and free as possible 
for moving the country’s commerce, a problem which in the 
recent past, as before intimated, has taxed the ingenuity of 
our railroad managers and regulating bodies, and may in 
the near future become a still more troublesome feature of 
our national transportation service. In the belief that 
higher charges would tend to force cars being detained by 
shippers at destination, for their purely selfish or indi- 
vidual reasons, into the service of shippers waiting for 
cars in which to move their traffic, the Commission in a 
number of instances during the past few months has 
sanctioned increased demurrage charges; and in the in- 
terest of the general shipping public and in order to keep 
the cars of the carriers employed as much as possible in 
the actual carriage of commerce, the Commission, over the 
protests of shippers whose individual or private interests 
were promoted by the longer free time for unloading at 
destination, has permitted many tariff rules to become 
effective by which the free time has been reduced. It has 
been suggested also that instead of applying the ordinary 
demurrage rules special charges might be established for 
the detention of cars by shippers while vending their con- 
tents to local communities. But the defendant carriers 
have proposed no such arrangement and, in the light of 
what has been said, we are not prepared to hold that we 
may lawfully require them to subject their property to such 
a use, particularly while shippers in many parts of the 
country are urgently demanding cars in which to move 
their merchandise. 

There remains to be considered the practice of granges, 
and other farmer organizations, of making combination 
carload shipments consigned to an agent of the grange but 
consisting of merchandise arranged for or actually pur- 
chased by members of the grange. This is obviously an 
entirely different matter. The members of the grange 
alone have an interest in the contents of the car, the 
grange agent acting for them and without any profit or 
advantage to himself. Having the sole: interest in the 
shipment the grange members are also interested in the 
transportation and pay the freight charges, as we may 
assume. They unload the car, each taking away the por- 
tion of the shipment which he has arranged for or pul- 
chased. From the carrier’s standpoint the handling in 
this manner of a carload shipment at destination does 
not differ materially from a carload shipment of fertilizer, 
for example, consigned to an individual farmer and uwun- 
loaded by him with the assistance of his neighbors. But 
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without undertaking now to make any definite ruling with 
respect to this practice, it will suffice to say that we do not 
understand that the carriers have indicated any particular 
objection to it, and on the record before us we see no sub- 
stantial grounds for condemning it either as unlawful or 
as involving unjust discriminations. To the extent, how- 
ever, that granges and other farmer organizations also use 
the freight cars of the carriers, and their tracks and 
station grounds, for the purpose of conducting sales of 
the contents of the car or of any portion of the shipment 
that remains unclaimed by grange members, what has 
peen said in the foregoing report must have full applica- 
tion. 

‘In the light of the foregoing findings and conclusions 
the complaint must be dismissed and such an order will be 
entered; it will be understood, however, that further repre- 
sentations by such shippers as may be affected may be 
made to the Commission in case the unlawful discrimina- 
tions referred to in the report are not promptly corrected. 


BOAT LINE OWNERSHIP 


SOUTHERN PACIFIC COMPANY’S OWNERSHIP OF 
ATLANTIC STEAMSHIP LINES 


CASE NO. 6606 (45 I. C. C., 505-506) 


APPLICATION OF SOUTHERN PACIFIC COMPANY, UN- 
DER THE PROVISIONS OF SECTION 5 OF THE ACT 
TO REGULATE COMMERCE AS AMENDED BY THE 
PANAMA CANAL ACT, IN CONNECTION WITH ITS 
OWNERSHIP OF THE ATLANTIC STEAMSHIP LINES. 


Opinion No. 4623. 


The petitioner having corrected the objectionable practices 
enumerated in our- original report, we find that the exist- 
ing service of the Southern Pacific Co.-Atlantic steam- 
ship lines between the points designated is in the interest 
of the public and of advantage to the convenience and 
commerce of the people. 


MEYER, Commissioner: 


In our original report in this case, 43 I. C. C., 168, we 
found that an extension of the time during which the 
petitioner may continue to operate or have an interest in 
the Southern Pacific Company, Atlantic steamship lines will 
neither exclude, prevent nor reduce competition on the 
routes by water, and that the correction of certain ob- 
jectionable practices which were enumerated would leave 
no basis of record to justify the withholding of the re- 
quested finding under the act that the existing service of 
those steamship lines between New York and New Orealsn 
and between New York and Galveston is in the interest 
of the public and of advantage to the convenience and 
commerce of the people. 


The petitioner by the filing of appropriate tariffs now 
effective from New York and points in Atlantic seaboard 
territory to Galveston and interior Texas points has cor- 
rected the objectionable practices above referred to. We 
therefore find that the existing service of the steamship 
lines named between the points designated is in the inter- 
est of the public and of advantage to the convenience and 
commerce of the people. 


All rates, fares, schedules and regulations applying to 
the transportation of persons and property by the peti- 
tioner’s Atlantic steamship lines between New York and 
New Orleans and between New York and Galveston, sub- 
Ject to the act, must be filed with the Commission and 
posted as required by the Act to regulate commerce and 
regulations of the Commission on or before July 1, 1917. 


The requirement of section 6 that 30 days’ public notice 
of change in rates be given may work a disadvantage to 
the steamship company in instances where it is forced to 
meet the port-to-port competition of water carriers not sub- 
Ject to the act and not required to file tariffs. With respect 
to such traffic petition may be filed with the Commission for 
continuing permission to publish, file and make effective 
lower rates on less than statutory notice. Such permission 
will not, however, authorize the establishment on short 
hotice of rates higher than those in effect when permission 
IS granted. 


An appropriate order will be entered. 
By the Commission. 
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EXCELSIOR AND EXCELSIOR PADS 


CASE NO. 8253 (45 I. C. C., 507-513) 
MARINETTE-GREEN BAY MANUFACTURING CO. VS. 
ILLINOIS CENTRAL RAILROAD CO. ET AL. 


Submitted April 17, 1916. Opinion No. 4624. 


1. Except to the extent that the class-rate relationship as be- 
tween excelsior and excelsior pads has not been observed 
in the commodity rate adjustment, the rates on both these 
products from Green Bay and Marinette to Chicago, to the 
Central Freight Association territory, to the Southern 
Classification territory, and from Green Bay to the Trunk 
Line territory, have not been shown to be unreasonable. 

2. From Marinette to the Trunk Line territory rates on excel- 
sior and excelsior pads should not exceed those contempo- 
raneously maintained from Green Bay. 


HARLAN, Commissioner: 


In respect of shipments to the official and southern 
classification territories from Green Bay and Marinette, 
both in the state of Wisconsin, the complaint assails as 
unreasonable the carload class rates on excelsior and 
excelsior pads, and further alleges that these rates, to the 
extent that they exceed the carload commodity rates con- 
temporaneously maintained on lumber, subject excelsior 
and excelsior pads to undue prejudice. The commodity 
rates from Marinette to Chicago, on both excelsior and 
pads, are also attacked as unreasonable. We are asked 
to prescribe commodity rates, on both these products of 
the complainant’s plants, to points in the official and 
southern classification territories that will not exceed 
either the carload commodity rates contemporaneously 
maintained on lumber, or 75 per cent of the class rates 
at present maintained from Green Bay on excelsior. We 
are also asked to prescribe from Marinette to Chicago 
the commodity rate of 10 cents at present maintained on 
excelsior in carloads from Green Bay to Chicago. 

Green Bay and Marinette are points on the western shore 
of an arm of Lake Michigan known as Green Bay and are 
about 200 and 249 miles, respectively, north of Chicago. 
Both cities have all-rail communication with Chicago over 
the lines of the Chicago, Milwaukee & St. Paul and the 
Chicago & North Western railways. There is also an all- 
water route to Chicago by way of Lake Michigan; but 
because of marine regulations this route is not available 
for the transportation of excelsior and excelsior pads. To 
the trunk line territory and to a large part of the central 
freight association territory traffic usually moves by car 
ferry across Lake Michigan and thence by rail; while to 
the southern classification territory it moves principally 
all rail through Chicago. 

The complainant has two plants, one at Green Bay, 
where excelsior is manufactured, and the other at Marin- 
ette, where both excelsior and pads are made. The mill 
price of excelsior is about $9 or $10 a ton. The pads, 
which are generally used as packing to protect furniture 
and similar articles, are folds of excelsior inclosed in pa- 
per; and while the complainant testified that their selling 
price at the mills is from $12 to $14 a ton, it is never- 
theless clear from the evidence adduced of record that 
the market value of the pads is approximately 100 per 
cent greater than the market value of excelsior. 

The principal markets reached by the complainant are 
Chicago, points in the central freight association territory 
and, to a lesser extent, points in the trunk line territory. 
At these markets competition is said to be encountered 
chiefly with excelsior manufactured at Milo, in the state 
of Maine, at Alpena, in the state of Michigan, at Fred- 
ericksburg, in the state of Virginia, and at Mobile, in the 
state of Alabama. The complainant, with few exceptions, 
does not reach the markets in southern classification ter- 
ritory, but it feels that it could do so if the rate adjust- 
ment here sought is prescribed. 

Both excelsior and excelsior pads are shipped in ma- 
chine compressed bales. The pads, compressed to a less 
density, weigh less per bale and therefore load lighter, this 
being reflected in the average loading during the year end- 
ing October 31, 1915, which was 30,072 pounds on 293 cars 
from Green Bay, where excelsior only is made by the com- 
plainant, while the average loading was but 24,357 pounds 
on 527 cars from Marinette, which presumably contained 
both excelsior and pads. The carload minimum in the 
three principal classification territories on both products 
is 20,000 pounds. The classification ratings are: In the 
western classification territory, class C on excelsior and 
fifth class on excelsior pads; in the southern classifica- 
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tion territory, class D on excelsior and sixth class on pads; 
and in the official classification territory, fiffth class on 
both commodities in either straight or mixed carloads. 
The present class C and fifth-class rates to Chicago are, 
respectively, from Green Bay 12.5 cents and 15 cents per 100 
pounds, and from Marinette 15 cents and 17 cents. The 
class-rate differentials Marinette over Green Bay are 2.5 
cents on class C, and 2 cents on fifth class. Commodity 
rates, however, ranging from 17 to 20 per cent less than the 
class rates, are maintained on both products from both 
cities to Chicago. These are, from Green Bay on excelsior, 
10 cents, and on the pads 12.5 cents; and from Marinette on 
excelsior 12.5 cents, and on the pads 15 cents. From Green 
Bay the rate relationship between excelsior and pads is 
the same under the commodity rate application as it is 
under the class-rate application; but from Marinette the 
spread is one-half cent wider. The commodity rates from 
Marinette to Chicago, based on the average loading of 30,072 
pounds of excelsior from Green Bay, and 24,357 pounds 
from Marinette, where both excelsior and pads are manu- 
factured, yield revenue per car-mile of 15.1 cents on ex- 
celsior and 13.1 cents on pads and excelsior mixed. In 
other words, the charges per car and the revenue per 
car-mile on the pads under the higher rate are less than 
the charges per car and the revenue per car-mile on ex- 
celsior under the lower rate. In view of the lighter load- 
ing and the higher value of the pads, we are of the opinion 
that the class-rate relationship, at present maintained in 
the western classification territory, is not unreasonable, 
and therefore conclude that for the future, as between 
excelsior and excelsior pads, the class-rate relationship 
should be observed in the commodity rate adjustment. 


We come now to the consideration of the intrinsic reason- 
ableness of the rates from Marinette to Chicago, and also 
to the contention that they should not exceed the rates 
contemporaneously maintained from Green Bay to Chi- 
cago. The complainant shows (a) that lumber, paper and 
furniture take the same rates to Chicago from both Green 
Bay and Marinette; (b) that competition at Chicago is 
encountered with an excelsior wrapper manufactured at 
Sheboygan, which moves to Chicago on the excelsior com- 
modity rate of 10 cents; (c) that from St. Paul to Chi- 
cago the excelsior rate is 13.5 cents for a distance of 408 
miles, yielding a ton-mile revenue of 6.6 mills, while for 
the shorter distance of about 249 miles from Marinette 
the 10-cent rate here sought would yield 8 mills per ton- 
mile. Upon an examination of the tariffs we find that the 
excelsior pad rate from Sheboygan to Chicago is 12.5 
cents, instead of 10 cents as stated by the complainant. 

The defendants show (1) that on general traffic to Chi- 
cago, including that moving under both class and com- 
modity rates, Marinette in its relation to Green Bay is 
upon a higher rate basis, the former being in the Menomi- 
nee territory and the latter in the Oshkosh territory; (2) 
that the exception to this rule on lumber, paper, and some 
kinds of furniture is compelled by water competition over 
the lake route, which, however, as before explained, is not 
open for the transportation of either excelsior or excelsior 
pads; (3) that the St. Paul-Chicago rates are kept at a 
comparatively low level both by competitive influences and 
unusually favorable transportation conditions; (4) that 
throughout the western trunk line territory the commod- 
ity rates on excelsior pads are uniformly 2% cents higher 
than the rates contemporaneously maintained on excelsior; 
and (5) that the rates here under attack from Marinette 
to Chicago, as evidenced by the following comparative 
table, are not out of line or inconsistent with the general 
commodity rate adjustment in the western trunk line ter- 
ritory on excelsior and excelsior pads. 

EXCELSIOR, CARLOADS 
Revenue per 
mile per 
carload 


of 25,000 
pounds, 


Reve- 
nue per 
Distance, ton-mile, 
To Chicago from— i 
Marinette, Wis. 
Green Bay, Wis 
Menasha, Wis. 
SS eee 
Grand Rapids, Wis 
Wausau, Wis. 
‘Tomahawk, Wis. 
St. Paul, Minn. 
Richland Center, Wis. .. 
Soldiers Grove, Wis 
Guttenberg, Iowa 
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Union Center, Wis. ..... 
Lancaster, Wis. 
Dubuque, Iowa 
Sheboygan, Wis. 
Marshfield, Wis. ........ 
Rhinelander, Wis. ...... 
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Except in the particular hereinbefore mentioned, having 
reference to the commodity rate relationship as between 
excelsior and excelsior pads, we are of the opinion and 
find that the rates from Marinette to Chicago have not 
been shown to be unreasonable. 

As to the allegation that from Marinette and Green Bay 
the rates to the official and southern classification terri- 
tories should not exceed the commodity rates on lumber, 
there is no showing of record that lumber, on the one 
hand, and excelsior and excelsior pads, on the other hand 
come into either transportation or trade competition with 
each other; nor does it appear that there is a similarity 
of transportation conditions, value, or other elements that 
usually enter into rate making, that require or would 
justify the application of the commodity rates on lumber 
as reasonable maximum rates for the transportation of 
either excelsior or excelsior pads. We therefore dismiss 
without further discussion the contention that the lower 
commodity rates contemporaneously maintained on lum- 
ber subject excelsior and excelsior pads to undue prejudice. 

There remains for consideration the reasonableness of 
the class-rate adjustment from Green Bay and Marinette 
to the official and southern classification territories, and 
the complainant’s contention that these rates, which are 
applied to both excelsior and the pads, should not exceed 
75 per cent of the class rate at present maintained from 
Green Bay on excelsior. Both producing points are on a 
rate parity in reaching the central freight association ter- 
ritory, and this is true also of southern classification 
territory since to that territory the through rates are made 
on the combination over the Ohio River crossings. To 
the trunk line territory, however, the fifth-class rates are 
uniformly 2.5 cents higher from Marinette than from 
Green Bay. In Class Rates from Michigan and Wisconsin 
Points, 37 I. C. C., 739 (The Traffic World, Feb. 26, 1916, 
p. 433), we had under consideration the class-rate differ- 
entials of Green Bay shore points over Milwaukee and 
Manitowoc to both the central freight association and 
eastern trunk line territories. In respect of both these 
territories the substance of our conclusion was that from 
Green Bay and Marinette the same class differentials over 
Milwaukee and Manitowoc should be maintained, thus 
keeping both cities on a rate parity. No explanation is 
made on the record here as to why class-rate differentials, 
Marinette over Green Bay, should be maintained on traffic 
for the longer distances to trunk line territory, when for 
shorter distances to the central freight association terri- 
tory both cities take the same class rates. 

The present class-rate adjustment is quite generally 
shown in the subjoined table. 

Mari- 
Green nette Mari- 
Bay rate rate nette 


Rate on ex- on ex- rate 

Destination. asked. celsior. celsior. on pads. 

Cc. F. A. territory: 

La Fayette, Ind 

South Bend, Ind. ........ 
Grand Rapids, Mich. 
Detroit, Mich. 
Youngstown, O. 

Trunk Line territory: 
Johnstown, Pa. 
Harris»urg, Pa. 

Utica, N 
Jersey City, 
Baltimore, Md. 

New England territory: 
Bridgeport, Conn. 
Hartford, Conn. 

Lowell, Mass. 
Pittsfield, Mass. 
Manchester, N. H. 

Southeastern territory: 
Lexington, Ky. 
Nashville, Tenn. 
Birmingham, Ala. ....... 
SE NS aca heh daebeaem 32. 5 
High Point, N. C 5 


Plants for the manufacture of excelsior are located in 
Michigan, northern New York, northern New England, 
and at numerous points in the South; and from them to 
some of the markets in which the complainant trades. 
also to other markets, commodity rates are maintained 
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which range from 65 to 95 per cent of the class rates. 
Comprehensive comparisons of such rates with the rates 
at present maintained from Green Bay and Marinette 
were introduced in evidence, and it is upon this showing 
that the complainant largely relies in contenting that the 
class rates from its mills are unreasonable. No issue of 
discrimination or undue preference in favor of competing 
nills is urged. In fact, there is no basis for such a con- 
tention since with few exceptions the commodity rates are 
maintained by carriers that do not serve either Green Bay 
or Marinette. To show, as the complainant has done only 
that such commodity rates exist and are applied from 
mills scattered over a large section of the country, is not 
conclusive against the reasonableness of higher class rates. 
Moreover, such a showing by itself affords no basis for a 
just conclusion as to the reasonableness of the commodity 
rates on traffic from sources so widely separated and mov- 
ing over different routes or in different directions over 
the same routes for greatly different distances, under vary- 
ing transportation and competitive conditions; therefore 
a comparison with such rates is not very helpful. A bet- 
ter test is the revenue yield per car-mile of the calss rates 
here in issue. Using as a basis the averages of the dis- 
tances and rates shown in the complainant’s exhibits, and 
the average loading from Marinette of 24,357 pounds, the 
car-‘mile revenue is shown to be: 


From Marinette. 
Excelsior. Pads. 


Average 

To— : distance. 
C. F. A. territory: 

Indiana 11 11 

Ohio 9. 9. 

Michigan 12. 12. 
Trunk Line territory:* 

New York 

New Jersey 

Pennsylvania 

Massachusetts 

Maine 

New Hampshire 

Vermont 

Connecticut 

Maryland 
Southern Classification territory: 

West Virginia 

Virginia 

Georgia 

Tennessee 

North Carolina 

Kentucky 

Alabama 


_ 
oo 
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*From Green Bay the rates are 2.5 cents less and the car- 
mile revenue would therefore be correspondingly less. 


Upon the evidence adduced of record we are of opinion 
and find that the class rates on excelsior and excelsior 
pads from Green Bay and Marinette to the central freight 
association and the southern classification territories have 
not been shown to be unreasonable; also that the class 
rates on these products from Green Bay to the trunk .line 
territory have not been shown to be unreasonable. From 
Marinette to the trunk line territory, however, we are of 
the opinion and find that the class rates on excelsior and 
excelsior pads, in straight or mixed carloads, should not 
_ those contemporaneously maintained from Green 
ay. 

An appropriate order will be entered to give effect to 
these conclusions. 


MOLDING AND LUMBER 


In No. 8621, Daugherty, McKey & Co. vs. A. C. L. et 
al, opinion No. 4631, 45 I. C. C., 535-6, the Commission 
has condemned rates on carpenters’ molding and mixed 
carloads of molding and lumber from Thomasville, Ga., 
to West Palm Beach, Fla., because in excess of the rate 
on lumber. The tariff naming the higher rates must 
be changed on or before September 15 and reparation 
must be made for the difference. 


ORDER OF DISMISSAL 


An order of dismissal has been made in No. 8638, Fed- 
tral Bridge Co. vs. A., T. & S. F. et al., opinion No. 4632, 
4 I. C. C., 537-8, the Commission holding that charges 
on seven carloads of parts of an amusement device 
known as an aeroscope, from Waukesha, Wis., to San 
Francisco were legally applicable with the exception of 
a overcharge on a shipment of bridge railing. It also 
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held that the rates had not been shown to be unreason- 
able or otherwise unlawful. 


TANK CARS FOR COTTONSEED OIL 


An order of dismissal has been made in No. 8914, Lange 
Soap Co. vs. G. H. & S. A. et al., opinion No. 4634, 45 
I. C. C., 542-4, the Commission holding that charges as- 
sessed on an 8,000-gallon capacity tank car for a shipment 
of cottonseed oil from San Antonio, Tex., to San Fran- 
cisco, Cal., had not been shown to be unreasonable. A 
car of that capacity not being available, the carriers 
furnished a tank car of 10,780 gallons capacity into which 
the complainant loaded 8,005% gallons of oil. Charges 
were assessed on the basis of the full gallonage capacity 
of the’ car furnished in accordance with the tariff provi- 
sions therefor, and pursuant to the published exception 
of tank cars from the defendants’ general provision for 
assessment of charges on the basis of minimum applicable 
to car ordered by shipper where a larger car carrying 
a higher minimum is furnished instead. The Commission 
said the application of such a rule to tank cars would 
result in a large wastage of transportation equipment. 
It also held that every consideration of economy, if not 
of safety, requires the movement of tank cars filled to 
capacity. 


MISROUTING OF FENCE POSTS 


An award of reparation has been made, No. 8769, Page 
& Hill Co. vs. Great Northern et al., opinion No. 4636, 
45 I. C. C., 547-8, on account of an overcharged and mis- 
routed carload of fence posts from Boy River, Minn., to 
Arnegard, N. D. 


MINING MATERIALS 


An award of reparation has been made in No. 8877, 
Acme Cement Plaster Co. vs. A., T. & S. F. et al., opinion 
No. 4638, 45 I. C. C., 551-4, the Commission holding that 
rates on several carloads of portable track and miscel- 
laneous articles used in the mining of gypsum rock 
shipped from Winslow, Ariz., to Acme, Cal., were unrea- 
sonable. The combination class B and fifth class rates 
were charged on the whole shipment. The Commission 
found that the class rates in and of themselves are not 
unreasonable, but that they were not legally applicable. 
The holding is that part of the shipment should have 
moved as emigrant outfit and the rest under rates ap- 
plicable on graders, brick builders’ and contractors’ out- 
fits, second-hand. 


RATE ON COTTON 


An order of reparation has been made in No. 9003, In- 
man, Akers & Inman vs. Southern et al., opinion No. 4644, 
45 I. C. C., 564-6, on account of an unreasonable charge on 
cotton from Hartwell, Ga., to Toccoa, Ga., there compressed 
and reshipped to various interstate destinations. The Com- 
mission found the rates unreasonable to the extent that 
they exceeded the through rates plus a charge for com- 
pression. 


RATES ON LUMBER 


CASE NO. 9063* (45 I. C. C., 571-572) 


HUDSON RIVER LUMBER COMPANY VS. LOUISIANA 
& PACIFIC RAILWAY COMPANY ET AL. 


Submitted Dec. 4, 1916. Opinion No. 4647. 


Rates on yellow-pine lumber in carloads from De Ridder, La., 
to Oakland and Wiota, Iowa, and from Lake Charles, La., 
to Marne, Iowa, found to have been and to be unreason- 
able. Reparation awarded. : 


BY THE COMMISSION: 

Complainants are corporations engaged in manufactur- 
ing lumber im Louisiana, with their principal offices at 
Kansas City, Mo. By complaints, filed July 24, 1916, they 
allege that the rates charged by defendants for the trans- 
portation of two carloads of yellow-pine lumber from De 


*The proceeding also embraces complaint in No. 9063 (Sub. 
No. 1), Calcasieu Long Leaf Lumber Co. vs. Louisiana & 
Pacific Ry. Co. et al. 
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Ridder, La., to Oakland and Wiota, Iowa, and one carload 
from Lake Charles, La., to Marne, Iowa, the latter the 
product of logs which originated at Camp Curtis, La., 
shipped in February and March, 1914, were. unreasonable. 
Reparation is asked. The claims were presented to the 
Commission informally within the statutory period. Rates 
are stated in cents per 100 pounds. 


The shipments moved over the Louisiana & Pacific Rail- 
way to Fulton, La.; New Orleans, Texas & Mexico Railroad 
to Eunice, La.; Chicago, Rock Island & Pacific Railway to 
destinations. There were no joint rates applicable. Com- 
bination rates legally applicable were 35%, cents to Oak- 
land and Marne and 37 cents to Wiota, composed of a local 
rate of 5 cents to Fulton under which transit was permitted 
at Lake Charles, and joint rates of 30% cents thence to 
Oakland and Marne and 32 cents to Wiota. Charges were 
collected on all the shipments at the 5-cent rate to Fulton. 
Beyond Fulton charges were collected from complainant 
Hudson ,River Lumber Company on one carload in the 
sum of $206.95, based on a weight of 67,300 pounds and the 
joint rate from Fulton to Oakland of 30% cents, and on 
the other carload in the sum of $181.76, based on a weight 
of 56,800 pounds and the joint rate from Fulton to Wiota 
of 32 cents; and from complainant Calcasieu Long Leaf 
Lumber Company in the sum of $131.36, based on a 
weight of 42,720 pounds and the joint rate from Fulton 
to Marne of 30%, cents. Complainants assail the through 
rates, but only to the extent that the components beyond 
Fulton exceed 28 cents. 

Prior to the time of movement a joint rate of 28 cents 
was in effect from Fulton to the points of destination over 
the route of movement, but this rate was cancelled Feb. 8, 
1914. The claim agent of defendant Louisiana & Pacific 
Railway, called on behalf of complainants, testified that 
defendants intended to republish this rate so as to be ef- 
fective during the period of movement, but that, due to 
error in transferring the rate from one tariff to another, 
it was omitted. On May 1, 1914, it was established over 
the route of movement, and remained in effect until Sept. 
16, 1914, when it was canceled. The witness also stated 
that the 28-cent rate had not been re-established over the 
route of movement because defendants could not agree on 
divisions, but that the rate was now open to complainants 
by another route. Rates of 25 cents were cited from points 
of origin to Des Moines and Council Bluffs, Iowa. The 
points of destination are situated between Des Moines and 
Council Bluffs, less than 75 miles from Council Bluffs, and 
the witness stated that 3 cents was a reasonable additional 
charge from Des Moines or Council Bluffs to these points. 
As the rates charged represent increases subsequently to 
Jan. 1, 1910, defendants were bound to justify them. De- 
fendants have not justified them. They express willing- 
ness to make reparation on the basis of the 28-cent rate. 

Upon all the facts of record we find that the rates as- 
sailed were, are, and for the future will be, unreasonable 
to the extent that the rates for the movement from Fulton 
to the points of destination in question exceeded and may 
exceed 28 cents per 100 pounds; that complainants made 
the shipments as described and paid and bore charges 
thereon at the rates herein found unreasonable; that they 
have been damaged to the extent of the difference between 
the charges paid and the charges that would have accrued 
on the basis herein found reasonable; and that complain- 
ant Hudson River Lumber Company is entitled to repara- 
tion in the sum of $41.23, with interest, and complainant 
Caleasieu Long Leaf Lumber Company is entitled to rep- 
aration in the sum of $11.74, with interest. 

An appropriate order will be entered. 


RECONSIGNMENT OF LUMBER 


In No. 9123, Watters-Tonge Lumber Co. vs. C., N. O. 
& T. P. et al., opinion No. 4649, 45 I. C. C., 575-6, the 
Commission has held that the carriers should permit a 
reconsignment of lumber in transit from Demopolis, Ala., 
to Martinsburg, W. Va., at Lexington, Ky., on the basis 
of a through rate from Demopolis to Martinsburg, plus 
a maximum charge of $5 for the reconsignment service. 


RATES ON LEMONS 


In. No. 9187 Gamble-Robinson Fruit Co. vs. Southern 
Pacific et al., opinion No. 4651, 45 I. C. C., 578-80, the Com- 
mission condemned as unreasonable a rate of $1.15 per 
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100 pounds on lemons from Tustin, Santa Barbara, Whit. 
tier and Santa Paula, Cal., to Miles City, Mont., as unreg. 
sonable, prescribed $1 as the reasonable rate to be estab. 
lished on or before September 15, and ordered reparation 
for the difference between the two rates. 


RATES ON BRICK 


In. No. 8760, Sunderland Brothers Co. vs. C. & N. W. 
et al., opinion No. 4654, 45 I. C. C., 584-6, the Commission 
held that rates on common building brick from Brazil, 
Ind., to Monteith, Iowa, and York, Neb., had not been 
shown to be unreasonable or unduly prejudicial. The Com. 
mission found, however, that the shipments had becn over. 
charged and ordered reparation. 


SPECIAL PASSENGER EQUIPMENT 


In I. and S. No. 945, Special Passenger Equipment, opin- 
ion No. 4656, 45 I. C. C., 590-2, the Commission held that 
the proposal of the Mobile & Ohio and the Southern Rail- 
way in Mississippi to withdraw their concurrence from 
Richardson’s Joint Passenger Tariff I. C. C. No. F-3066, 
had not been justified. The tariff in question provides 
rates, rules and regulations for the transportation of 
special baggage car and special passenger cars in the 
southeast and between certain adjacent points on the 
lines of carriers operating in the territory described. The 
tariffs were published for the benefit of theatrical, min- 
strel and Chautauqua companies. About 16,000 amuse- 
ment managers protested against the withdrawal of those 
roads from the tariffs, claiming that they had an invest- 
ment of $1,000,000,000 in show property, including two pri- 
vate cars. The Mobile & Ohio and the Southern Railway 
in Mississippi said that the handling of these special 
passenger and baggage cars at the rates carried in Rich- 
ardson’s tariff is unprofitable; that that class of traffic 
is not bearing its share of the operating expenses, and 
that inasmuch as their passenger business generally has 
not been profitable the carrying of these special cars 
tended to decrease the deficiency. The amusement man- 
agers contrasted the treatment accorded their cars with 
that accorded the cars of the Pullman Company, and 
claimed that they were already laboring under unjust 
discrimination. The Commission found that the railroads 
had not justified their proposed withdrawal and the sched- 
ules must be canceled on or before September 1. 


MINIMUM WEIGHT ON RIVETS 


The Commission has dismissed No. 8646, Garland Nut 
and Rivet Co. vs. P. & L. E. et al., opinion No. 4657, 
45 I. C. C., 593-4, hclding that the minimum weight of 
80,000 pounds on rivets from Pittsburgh to Seattle, Wash., 
had been justified. 


INTERPRETATION OF TARIFF 


An award of reparation has been made in No. 8832, 
Tarkio Molasses Feed Co. vs. C., B. & Q. et al., opinion 
No. 4662, 46 I. C. C., 17-19, on 72 carloads of linomeal 


from Minneapolis to Tarkio, Mo. Commissioner Harlan, 
who wrote the opinion, said the proper rate applicable 
was that prescribed for grain screenings. The question 
was one of tariff interpretation only. “Linomeal” is a 
trade name of a commodity made out of the screening 
of wheat, oats and barley. By a process of screening, 
grains or seeds of value are removed from the screenings 
and the rest ground into a product called “linomeal.” 
Nearly all of the grain marketed at Minneapolis contains 
more or less flaxseed. The screening process is intended 
to remove the flaxseed, but sometimes the products col- 
tains from one-half to one per cent of such seed, but 
such contents are incidental or accidental through the 
inability of the manufacturers to remove it. The railroads 
insisted that the product was flaxseed screenings, bearing 
a rate of 23.5 cents. The complainant contended that 4 
commodity rate of 11 cents applicable on ground grain 
screenings should have been assessed. The Commission 
decided that all amounts in excess of what would have 
accrued under the application of the grain screenings rate 
must be refunded. 
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BITUMINOUS COAL TO C. F. A. 


A final report on I. and S. No. 774 was made public 
py the Commission July 21 in opinion No. 4667, 46 I. C. C., 
66-158. It follows the tentative report made by Attorney- 
Examiner Marshall and Examiner King so closely that, 
for all practical purposes, it may be said to be identical 
with it. There is only one change. In the tentative re- 
port it was recommended that the differential from the 
Connellsville district to both Cleveland and the valleys 
district in Ohio of which Youngstown is the typical point, 
be made six cents over the rates from Pittsburgh. At 
the argument, attorneys for the railroads said that that 
was not a due recognition of the relationship now exist- 
ing as between rates from Connellsville to Youngstown 
and Cleveland on the one hand and rates from Pittsburgh 
to Youngstown and Cleveland. They said that if the dif- 
ferential, Connellsville to Cleveland were set at six cents, 
then the differential to Youngstown should be made 
eight cents. The Commission agreed with them it was 
so ordered. 

The differential or relationship questions were the only 
ones left for solution in the report made public July 21. 
The question whether there should be a fifteen cents 
advance was answered by the Commission in its report 
on the fifteen per cent case, although the railroad attor- 
neys handling the proposal to make a flat fifteen-cent ad- 
yance in coal rates, up to that time, had endeavored to 
have the Fifteen Cent and Fifteen Per Cent cases kept 
separate. 

In a broad way of speaking, the decision is that the 
West Virginia operators must pay a forty instead of a 
twenty-five cent differential over the rates from the Ohio 
mines; that the Pittsburgh district mines must pay fifteen 
cents more to territory west of a line drawn in a snake- 
like manner from Sandusky to Galion, O., but that to 
points east thereof they ned not pay any higher rates. 
The territory west of the Sandusky-Galion line, in the re- 
port, is called affected territory, because the proposal 
to make a fifteen-cent advance in rates affected it only. 
The groups and districts east of that line are called non- 
affected territory. 

A point generally disregarded by the public when the 
tentative report was made was a finding that the carriers 
maintaining a rate of $1 from the Hocking district to 
Toledo and the one line maintaining an 85-cent rate from 
that distriet to Toledo were unduly discriminating against 
cities in the interior of the southern peninsula of Michi- 
gan and that they must remove such discrimination. 

That finding means that the work of the Ohio railroad 
commission, in so far as it pertains to that particular 
rate on coal, is also to be swept by the board and is to 
be superseded by rates prescribed by the federal regu- 
lating body. 

One dollar has been the rate from the Hocking district 
to Toledo for many years. In a sense, it was the germ 
that created this fight between operators in Ohio and in 
West Virginia that culminated in this successful effort on 
the part of the Ohioans to have the differential widened 
from twenty-five to forty cents. It was established by 
Ohio railroads and by the Ohio commission as an effort 
to meet the wishes of the Ohio operators. 

About a year ago, as a result of the agitation in Ohio 
fora wider spread between Ohio and West Virginia rates 
and after this case was begun, the Ohio commission estab- 
lished a rate of 85 cents from the Hocking field to Toledo. 

Under the Shreveport, South Dakota express rate, and 
the most recent lumber rate case in Arkansas, the report 
of the Commission has the prospective effect of wiping 
out not only the dollar but also the 85-cent rate, unless 
the railroads feel it would be better for them to reduce 
Some of their Michigan rates, as they have intimated they 
will do. The Ohio commission waited for the decision of 
the federal body, the understanding being that if the fed- 
eral body increased the differential against the West Vir- 
Sinia mines, the Ohioans would not undertake to extend 
the &-cent rate. It is believed that the Ohio body, by 
Making its order apply to roads wholly within Ohio and 
hot serving, directly or indirectly, any of the Michigan 
Points, could still exert a strong influence on the coal 
Tate situation, notwithstanding the decision of the Com- 
oe that the $1 and the 85-cent rates unduly favor 

oledo. 


The Commission, in disposing of the argument based on 
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the fact that many of the carriers involved in the pro- 
ceeding are exceptionally prosperous, reiterated the rule 
that when it is determining the reasonableness of a pro- 
posed general adjustment, it must have regard, not alone 
for the prosperous line, but for all lines serving the group. 
It also held that the doctrine of variance has no applica- 
tion in a rate case—in other words, that it is of no effect 
on the case if the carriers change the grounds of their 
justification after the filing of tariffs or the beginning of 
the hearings. That point was made by E. J. McVann 
because, he contended, the railroads started their justifi- 
cation on the ground that they needed more revenue and 
then changed it to a justification based on difference in 
transportation conditions, one of which is that of the dif- 
ference in distance. 

The changes in relationship are to be accomplished by 
observance of the following findings and conclusions: 

“From all the evidence of record we find and conciude: 


General. 


“1. That the rates on bituminous coal from all the 
territory here involved have long been established upon 
the group principle and apply from three general rate 
groups which may be denominated (a) the Ohio group, 
(b) the so-called inner Crescent group, and (c) the so- 
called outer Crescent group, which are delimited in the 
report. 

“2. That the issues in these cases which appear to 
affect, directly or indirectly, the general group adjustment, 
may be resolved, in the final analysis, into questions re- 
lating to the measure of differentials or relationship of 
rates: (a) Between certain of the general groups, e. g., 
as between the Ohio and inner Crescent group; (b) as 
between the Connellsville district in Pennsylvania and 
the Pittsburgh and other competitive districts. 

“3. That a wider differential between the rates on 
bituminous coal from the Ohio group and the Crescent 
groups to that portion of Central Freight Association ter- 
ritory called affected territory than obtains from the same 
groups to that portion of Central Freight Association ter- 
ritory denominated non-affected territory, is justified by 
dissimilar circumstances and conditions. 


As to Ohio Rates. 


“1. That the rates under attack from the Ohio group 
to affected territory are not unreasonable. 

“2. That the rates from Ohio mines to the interior 
Michigan cities are not unreasonable in and of themselves, 
but that the rate of $1 from Ohio mines to Toledo, O., 
is, and for the future will be, unduly prejudicial against 
the interior Michigan cities and unduly preferential of 
Toledo, O., to the extent and in the amounts specified 
herein. 

“3. That the 85-cent rate from the Hocking district to 
Toledo, O., established since the inception of this proceed- 
ing, enhances and intensifies the undue prejudice against 
the interior Michigan cities that already existed under 
the $1 rate to Toledo. 


As to the Crescent Rates. 


“1. That the rates from the Crescent groups to affected 
territory complained of and under investigation in this 
proceeding are below the level at which maximum rea- 
sonable rates might be maintained from the Crescent 
groups to affected territory. 

“2. That the rates from the inner and outer Crescent 
groups to Toledo, O., are unduly prejudicial to the interior 
Michigan cities and unduly preferential of Toledo, O., to 
the extent and in the amounts specified. 

“3. That the proposed rates from the inner and outer 
Crescent groups to destinations in affected territory have 
been justified. 


“4. That the differential of 25 cents per ton between 
the rates from the Ohio and inner Crescent districts to 
affected territory is, and for the future will be, unduly 
prejudicial to the Ohio districts and unduly preferential 
of the inner Crescent districts to the extent that the said 
differential between the said Ohio and inner Crescent dis- 
tricts is less than 40 cents per ton, and that it is, and for 
the future will be, unduly prejudicial to the inner Crescent 
districts and unduly preferential of the Ohio districts to 
the extent that the said differential is more than 40 cents 
per ton. 

“5. That the proposed rates from certain districts in 
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the inner and outer Crescent groups to Columbus, O., have for complainant while contemporaneously furnishing and sche 
been justified. maintaining such stations and plants for shippers of milk pou! 
As to the Connellsville Differential. to New York City; and that the refusal of the Rutland and . 
“1, That the rates from the Connellsville district to ‘the Boston & Maine to establish and maintain joint rates a 
points in Ohio, south of the territory west of the San- 2 Milk in carloads from points on the Rutland to Boston onl 
dusky-Galion line but substantially equidistant from the WS unduly prejudicial. By an amendment filed Feb. 17, thos 
Connellsville district as the Sandusky-Galion line, and to 1916, it is alleged that the Rutland and the Boston & Maine rate 
all other points in Central Freight Association territory U2Justly discriminated against complainant in refusing to ot 
west of the southerly Ohio points aforesaid, and on and ¢Xtend credit on accruing freight bills. Reparation is al 
west of the Sandusky-Galion line are, and for the future 5Ked. &M 
will be, unduly prejudicial to the Connellsville district to On Feb. 17, 1916, the Boston Condensed Milk Company poin 
the extent that the said rates from the Connellsville dis- intervened and asked reparation on shipments of milk, in tion 
trict exceed the rates contemporaneously in effect from carloads, from points on the Rutland, in the state of Ver. perit 
the Pittsburgh district. mont, to Boston. These shipments were made prior to pers 
“2. That the rates from the Connellsville district to Oct. 1, 1914, and the basis of the claim is that the charges from 
Youngstown, O., and points taking Youngstown rates, are, of the Rutland and the Boston & Maine were unreasonable 1911 
and for the future will be, unduly prejudicial to the Con- and unduly prejudicial. at 
nellsville district and unduly preferential of the Pittsburgh This case was consolidated with the Milk & Cream In. a t 
district to the extent that the rates from the Connellsville yestigation, Docket No. 8558, and was heard in part in New 
district exceed the rates contemporaneously in effect from connection with that proceeding. Rates and practices of $44, 
the Pittsburgh district by more than 8 cents per short ton. carriers applicable to and governing interstate transporta- Me., 
3. That the rates from the page oto district to tion of milk and cream between points in the New England Th 
Cleveland, O., and. other, points in affected territory, in states were considered in the New England Milk Case, 40 J yr 
taking Youngstown rates, are, and for the future will be, In Rete a Sind Gas ta ted ea oan “i 
a ores ie pitabueh district Go the extent inex ted by respondents with respect to interstate shipments If pt 
ot mi an re 1 Tr m 1 - q 
the rates from the Connellsville district exceed the rates land states pa ~~ Faas aa Scaled pit lp “y 
from the Pittsburgh district by more than 6 cents per ahbje rates and practices were prescribed for joint and sev- servi 
short ton. — eral application over the lines of the respondents. Col 
m ee pal i cas Prior to Oct. 1, 1914, complainant made contracts with to Rt 
“That the rates from the Pocahontas district in West farmers in Vermont under which the latter agreed to de- set fc 
Virginia to Canton, O., should 4 — oe a . he liver milk to certain stations on the Rutland north of train: 
temporaneously in effect from - —~ a 7 red = Rutland, Vt. Arrangements were made with the Rutland Feb. 
pag get eo Pagel yg agente ragnerod — _ to commence the operation of a car from Vergennes on Oct. ef 
Se ee , ; : ~ 1, 1914. The car was to stop to pick up milk at New peut 
lawful discriminations = > em — ng — ta Haven Junction, Beldens, Middlebury, Salisbury, Leicester of $4 
favor of the inner Crescent districts, They will also @ Junction and Brandon, and to stop on the return trip to fl Mi 
terior Michigan cities and the undue preference of Toledo. unload empty milk cans at those stations. The car was ‘ust ¢ 
ee we : - operated under what was known as the New England or just ¢ 
In so far as the unlawful discriminations against the in- leased car system, fully described in Albree vs. B. & M from 
terior cities in Michigan must be removed by reductions R. R. 221 C Cc. 303 (The Traffic World Feb. 17 1912, Maine 
in the rates to such cities, the reductions may be made 972) and Steers ‘ie cond Mit Cane an rag It a " rani becau 
effective on five days’ notice to the Interstate Commerce » ted b the Rutl oa f Vv ‘ ¢" ZB 11 ; Fall dissin 
Commission and the general public. portec by the Rutiane from Vergennes © Selows Fail, ints 
“Permission having been heretofore given in the fifteen and by the Boston & Maine from Bellows Falls to Boston. — 
er cent case, 45 1 C. C., 303, 323 (The Daily Traffic Beginning Oct. 1, 1914, a car was moved daily for com- that 1 
orld July 2. 1917) to make the rates now under sus- plainant until Nov. 7, 1915, after which it was moved every ya 
pension in Investigation and Suspension Docket No. 774 Other day. — a of ry 
effective on less than statutory notice, no order vacating While it is alleged that the charges maintained by de- hetwe 
our suspension order in that case is necessary. fendants on milk in carloads from points on the Rutland period 
“Orders will be entered in accordance with the findings to Boston were unreasonable per se, the evidence relates four t 
herein.” almost entirely to the allegation of undue prejudice and ton te 
ee preference arising out of the rate adjustment. It is stated Centr: 
by complainant that in 1890 joint rates were published by : 
MILK AND CREAM INVESTIGATION the Rutland on milk in carloads to Boston from points in — 


Vermont in connection with the Fitchburg Railroad Com- 
pany, now a part of the Boston & Maine, and that such 
rates were maintained for a number of years. Few sched- 
ules naming rates on milk were filed with this Commis- 


maind 
practi 
lows ] 


CASE NO. 7788 (45 I. C. C., 393-407) 
IDA S. GRAUSTEIN VS. BOSTON & MAINE RAILROAD 
ET AL. 


- ‘i re a hee mts ng a 4698. tthe act 810m by New England carriers prior to 1896, and we have ane 

eparation awarae or violations oO e provisions oO e ac * s ’ 

by the Boston & Maine R. R. and Rutland Company with been unable 7 page ar swagpenage statement. rer on simila 
respect to rates charged, train service and equipment fur- examination of the schedu es on e it appears a from 
nished for transportation of milk in carloads from points Rutland has not published joint rates on milk in carloads ton 
in Vermont to Boston, Mass. from points on its line to Boston in connection with the ee | 

McCHORD, Commissioner: Boston & Maine or any other carrier since 1896. It is also sd 


stated that a joint rate of $40 per car was maintained for to 13 
a number of years prior to 1896 from Vergennes to Boston. ta 
The rate on milk in carloads from Vergennes and the . _ 
other points from which complainant shipped to Bellows a a 
Falls from 1896 to Feb. 15, 1915, was $25 per car. On that se Is 
date this rate was increased 5 per cent to $26.25. This on he 
rate was applicable both to passenger and freight service. wr a 
On Dee. 1, 1913, the rate of the Boston & Maine from Bel- Ther 
lows Falls to Boston for passenger train service was $37.71 an 
per car per trip, this rate being continued in effect until Gates 
the establishment of the rates prescribed in the New Eng- p.m 
land Milk Case, supra, and the rate for freight train serv- ane 
ice was 75 per cent of that for passenger train service, or ever c 
$28.28 per car per trip. The distance from Vergennes to Gen 
Bellows Falls is 99 miles, and from Bellows Falls to Bos- land NV 
ton 114 miles. The minimum provided in the Rutland in frej 
schedules was 25,000 pounds, and in the Boston & Maine 


In this complaint, filed Dec. 31, 1914, it is alleged in 
substance that the charges of defendants for the transporta- 
tion of milk in carloads from certain points in Vermont 
on the line of the Rutland Railroad Company, hereinafter 
called the Rutland, to Boston, Mass., are unreasonable; that 
complainant paid higher charges for this transportation 
than were paid by competitors shipping to Boston from 
points in Maine, New Hampshire and Vermont on the 
Maine Central Railroad, and points in New Hampshire and 
Vermont on the Boston & Maine Railroad; that the higher 
charges were unduly prejudicial to complainant and un- 
duly preferred complainant’s competitors; that the Boston 
& Maine unjustly discriminated against complainant in fur- 
nishing cars and in train and switching service; that the 
Rutland unjustly discriminated against complainant in 
train service and in refusing to erect and maintain load- 
ing stations and pasteurizing plants at points on its line 
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schedules 8,925 quarters, which amounted to about 25,225 
nds. - 

"joint rates on milk in carloads in freight cars in freight 
irains from all points on the Maine Central to Boston were 
maintained by the Maine Central in connection with the 
poston & Maine. These rates were on the same basis as 
those of the Boston & Maine; that is, 75 per cent of the 
rates published by that carrier for transportation in milk 
or passenger trains. These rates were established as a 
result of an effort made by the Maine Central and Boston 
& Maine in 1902 to build up a milk-shipping business from 
points in Maine and other states to Boston. Transporta- 
tion of milk in freight cars in freight trains was an ex- 
periment which has proved reasonably satisfactory to ship- 
prs and carriers. The first joint rates established were 
from $25 to $30 per car according to distance. On July 14, 
1911, the rates were increased to $30 and $35 per car, and 
on Aug. 6, 1912, to $37 per car from practically all points 
on the Maine Central. From a few stations in northern 
New Hampshire, such as West Stewartstown, the rate was 
s44, and from a few less distant points, such as Auburn, 
Me. $33.75. 

.* Boston & Maine reaches Newport, Vt., and its charge 
pr car on milk from that point to Boston in passenger 
service was $49.32, and in part passenger and freight serv- 
ice from $40.41 to $43.32 per car. The distance from New- 
port to Boston is 247 miles. From all points on the Boston 
& Maine system more than 165 miles from Boston the rate 
pr car in passenger service was $49.32 and in freight 
service, $37. 

Complainant’s shipments usually moved from Vergennes 
to Rutland in freight trains, while for reasons hereinafter 
set forth they moved from Rutland to Boston in passenger 
trains. The charges for this transportation on and after 
Feb. 15, 1915, for a distance of 213 miles were $63.96 per 
car, as compared with charges paid by complainant’s com- 
petitors from Newport to Boston, a distance of 247 miles, 
of $49.32 per car in passenger service and $37 per car in 
freight service. 

The defendants contend that no undue prejudice or un- 
just discrimination within the meaning of the act resulted 
fom the maintenance of lower charges from points on the 
Maine Central to Boston than from points on the Rutland 
because circumstances and conditions of transportation are 
dissimilar. Traffic between Boston & Maine points and 
pints on the Maine Central differs greatly in volume from 
that between points on the Boston & Maine and the Rut- 
land. The total amount interchanged between the Boston 
& Maine and the Maine Central for the last three months 
of 1915 was 548,514 tons, while the traffic interchanged 
between the Boston & Maine and the Rutland for the same 
period was 52,121 tons. The Boston & Maine operates over 
four tracks for the greater part of the distance from Bos- 
ton to Portland, the point of interchange with the Maine 
Central; from Boston to Bellows Falls, the point of inter- 
change with the Rutland, it operates over two tracks for 
about one-half the distance and over one track for the re- 
mainder. The roadbed between Boston and Portland is 
practically at water level, while between Boston and Bel- 
lows Falls grades are frequent and heavy. 


Rates from points on the Rutland to Boston are gener- 
ally higher than those from points on the Maine Central 
similarly situated with respect to distance. Class rates 
from Vergennes to Boston range from 52.5 cents per 100 
pounds, first class, to 16.3 cents, sixth class; from Thorn- 
dike, Me., to Boston, the distance being the same as from 
Vergennes, the class rates range from 39 cents, first class, 
to 13 cents, sixth class. Commodity rates to Boston on 
potatoes, hay and apples are higher from points on the 
Rutland than from points on the Maine Central for simi- 
lar distances. The rates of the Boston & Maine from New- 
dort and points in northern New Hampshire are made over 
one line of railroad, while the transportation from Rutland 
Points is by two lines. 

These facts show that the circumstances and conditions 
sulrounding the transportation from points on the Maine 
Central and on the Boston & Maine, on the one hand, and 
from points on the Rutland, on the other, were not in all 
respects similar. Rates from points on the Rutland, how- 
ever, should not have been higher than the differences in 
Circumstances and conditions justified. In the New Eng- 
land Milk Case we found that for service in freight cars 
I freight trains the respondents should charge no more 
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than 75 per cent of the charges found reasonable for trans- 
portation of milk in milk or refrigerator cars in passenger 
or milk trains. Transportation of milk in carloads to 
Boston from points on the Maine Central has always been 
in freight cars in freight trains. However, if we add to 
the rate of $37 from Maine Central points 50 per cent be- 
cause of differences in service and transportation condi- 
tions, such as density of traffic and more favorable grades, 
we would have a total charge of $55.50 per car from points 
in Maine, or $8.46 per car less than from Vergennes, since 
Feb. 15, 1915, and $7.21 per car prior to that date. 

Under all the facts and circumstances appearing of rec- 
ord, we are of opinion and find that the relation of rates to 
Boston on milk in carloads maintained by the Maine Cen- 
tral in connection with the Boston & Maine from points in 
Maine, and by the Boston & Maine from points in Vermont, 
and by the Rutland and Boston & Maine from Vergennes 
and other points on the Rutland from Jan. 1, 1914, to Feb. 
15, 1915, was unduly preferential to complainant’s com- 
petitors and unduly preferred her competitors to the ex- 
tent of $7.21 per car and after the latter date to the extent 
of $8.46 per car, and were herefore unlawful. 

The Boston & Maine is the delivering carrier on ship- 
ments from points in Vermont from which complainant 
made shipments, and from points in Maine and New Hamp- 
shire from which her competitors made shipments. That 
carrier at any time could have put an end to the unlawful 
discrimination found to exist by an exercise of its power 
to refuse to continue the preferential joint rates with the 
Maine Central. Coke Producers’ Assn. of Connellsville vs. 
B. & O. R. R. Co., 27 I. C. C., 144 (The Traffic World, June 
21, 1913, p. 1848). 


In making arrangements with the Rutland for trans- 
portation from Vergennes complainant asked that the car 
be attached to passenger train No. 54, which was sched- 
uled to arrive at Vergennes daily at 9:02 a. m., at Rutland 
10:40 a. m., and at Bellows Falls 1 p. m. For many years 
the Boston Condensed Milk Company and its predecessors 
had milk cars attached to that train. The officials of the 
Rutland testified that they were much relieved when the 
Boston Condensed Milk Company ceased shipping late in 
June, 1914, because they had felt that it was a burden to 
that train to attach milk cars, and that hauling the milk 
cars jeopardized its connections. They determined that 
it was for the best interest of the passenger service that 
milk cars should not be again attached to that train. At 
the time of complainant’s application for a car the time 
card of the Rutland controlling the movement of trains 
from Sept. 20, 1914, to June, 1915, was in effect. The 
management arranged for such service as it could without 
modification of the time card. Officials of the Rutland 
testified that train No. 54 was a local passenger train and 
made connections at Bellows Falls for Boston and at Troy, 
N. Y., for New York City, and that many complaints had been 
made by passengers on account of delays caused by loading 
milk and failure to make such connections. There is no 
showing that the train made better connections after the 
milk car was no longer attached to it than before. This 
request was refused, and complainant was advised on Sept. 
25, 1914, that the car would be forwarded in an extra milk 
and freight train leaving Burlington, Vt., at 10 a. m., and 
arriving at Rutland in time for the car to go forward to 
Bellows Falls in passenger train No. 156, arriving there . 
at 8:25 p. m. excepting Mondays and Tuesdays, when the 
car would be handled by a local freight out of Burlington, 
arriving at Rutland about the same time, and further ex- 
cepting Sundays, when the car would be moved by the 
same train between Burlington and Rutland, and in train 
No. 158, leaving Rutland at 8:20 p. m., and arriving at 
Bellows Falls at 10:20 p. m. Complainant was also ad- 
vised that the Rutland was not in a position to provide the 
necessary number of cars until new cars were received 
some time in November, and that this matter should be 
taken up with the Boston & Maine. On Sept. 26, 1914, 
complainant protested by letter against the service offered 
on the following grounds: 

The milk would be too “old” to sell in Boston; the milk 
would not keep in transportation; the service offered was 
discriminatory in favor of shippers of milk to New York 
City; complainant was not in a position to ship milk and 
have it delayed in transit under the proposed service; and 
the refusal to supply cars was not warranted. The request 
was made that the matter be further considered and proper 
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transportation furnished. On Sept. 29, 1914, the following 
telegram was sent by the assistant superintendent of the 
Rutland to station agents: 

On and after October 1, No. 59’s extra will leave Burlington 
about 10 a. m.; Vergennes about 11:25 a. m.; New Haven Junc- 
tion about 12:20 p. m.; Beldens about 12:30 p. m.; Middlebury 
about 1 p. m.; Salisbury about 1:20 p. m.; Leicester Junction 
about 1:40 p. m.; and Brandon about 2 p. m., and will load 
milk at your stations. Please arrange accordingly. 


October 1, 1914, the following notice was sent to agents: 


Commencing today, October 1, the Graustein Milk Co. will 
commence loading milk, starting from Vergennes, to be handled 
by train No. 26 Mondays and Tuesdays, and 59’s extra on other 
days. This car will be loaded into at different points between 
Vergennes and Rutland and then forwarded to Bellows Falls 
for Boston on train 156 on week days and 158 on Sundays. In 
event train No. 26, Mondays and Tuesdays, does not make Rut- 
land ahead of train No. 56 they will give this car to that train 
wherever they are overtaken. These trains will not leave 
Vergennes until 11:25 a. m.; New Haven Junction 12:20 p. m.; 
Beldens 12:30 p. m.; Middlebury 1 p. m.; Salisbury 1:20 p. m.; 
leicester Junction 1:40 p. m.; Brandon 2 p. m. All concerned 


will be governed accordingly. 
On Oct. 10, 1914, agents were notified as follows: 


Commencing Monday, October 12, the Graustein Milk car on 
its loaded movement on Mondays and Tuesdays will be picked 
up by train No. 56 at Vergennes and placed for loading pick- 
up milk at all stations between Vergennes and Rutland at 
which there is milk for this car. This car will be handled on 
59’s extra on all other days of the week as at present. It will 
be handled south of Rutland by train No. 156 week days and 
No. 158 Sundays as now. 

June 27, 1915, another notice was issued in which train 
No. 59’s extra was changed to train No. 32. This train 
thereafter handled complainant’s car on each day in the 
week except Monday, when it was hauled in train No. 56. 

On Oct. 13, 1914, complainant wrote to the vice-president 
of the Rutland that it would be impossible for farmers to 
ship milk and get it to market in salable condition on train 
service such as was offered. The letter continued as fol- 


lows: 


Monday and Tuesday you require them to load their milk on 
train time of No. 56 and the rest of the week on train time 
of No. 26. There is a difference of very near four hours be- 
tween these two train times, which would require different 
time for milking on different dayss Again No. 26 is a freight 
train and is not reliable. The farmers want a train as good as 
is furnished other milk dealers on your road and one they can 
rely on. I wired you yesterday that if you would put the car 
on No. 56 they would be satisfied. If not No. 56, they would 
also be satisfied with the milk train which you run for others. 
The return movement is satisfactory. More than one-half of 
our milk under contract up to date has not yet been shipping, 
the farmers refusing to ship until proper train service. 


The distance from Vergennes to Rutland is 46 miles. 
The scheduled time of train No. 59’s extra and train No. 32 
for that distance was five hours and forty-five minutes, or 
about eight miles per hour. The evidence shows that the 
average running time was about six hours and fifty min- 
utes, or about seven miles per hour. It is admitted by the 
Rutland that the service was not proper for picking up 
milk, but it is asserted that it was the best that could be 
done, as the complainant had but one car to move and that 
the Rutland could not afford to do more than it did for 
such traffic. Because of the irregular and uncertain time 
of arrival of the freight train at points between Vergennes 
and Rutland farmers refused to deliver milk to complain- 
ant’s car, or left it standing on platforms, with the result 
that the milk soured in summer or froze in winter. Com- 
plainant lost customers at the points of origin, and also in 
Boston because of the delivery of poor milk, and her busi- 
ness was generally demoralized. Complainant was required 
to employ men at various points to load milk, and to em- 
ploy men and teams to gather milk from the farmers in 
order to hold them to their contracts. Because of the 
delays and the slow movement of the train complainant 
used more than the usual quantity of ice and was put to 
other expenses, which would not have been incurred had 
reasonable train service been furnished. 

It is contended by the Rutland that the fact that it was 
able to and did give passenger train pick-up service to 
shippers on the Bennington and Bellows Falls divisions at 
times of day which the complainant asserts were prefer- 
able for handling milk did not constitute unjust discrimina- 
tion in favor of such shippers, while giving complainant 
freight train pick-up service on another part of its road 
where it could not reasonably provide passenger service. 
In answer to this contention it is to be said that for more 
than 20 years the Rutland gave passenger pick-up service 
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between Vergennes and Rutland to complainant’s prede. 
cessors. Passenger pick-up service was afforded on two 
days of the week during the period from Oct. 1, 1914, to 
June 1, 1915, and on one day of the week thereafter. It js 
true that passenger train No. 56 was not so desirable as 
passenger train 54, yet complainant asked to have the car 
attached to that train or on milk train No. 88, the latter 
being used for transporting milk to New York City. 

Complainant’s car was attached to passenger trains at 
Rutland which were scheduled to leave for Bellows Falls 
at 6:25 p. m. on week days, and at 8:20 p. m. on Sundays, 
and to arrive at Bellows Falls at 8:25 p. m. and 10:30 p. m., 
respectively. These trains arrived at Bellows Falls too 
late to attach complainant’s car to a thorough freight train 
of the Boston & Maine for Boston, and it remained on 
a siding without heat in winter until 3:10 a. m., at which 
time it was transported to Boston in a passenger train. 
The charge of the Boston & Maine for the passenger train 
service was 33144 per cent higher than was charged com. 
petitors who purchased milk at points on the Rutland and 
shipped it to Boston via Bellows Falls in time to have their 
cars attached to a through freight train. If complainant 
had been given the service requested, cars would have ar. 
rived at Bellows Falls in time to have been hauled to Bos- 
ton in the through freight train. 

No such service as was furnished complainant was at 
the time furnished any other shipper of milk from points on 
the Rutland to Boston. The only train which the Rutland 
would furnish complainant left Vergennes near the middle 
of the day. Complainant bought some milk at points south 
of Rutland on the Bellows Falls division, but the service 
was in the evening after 6:25 o’clock and she had difficulty 
in getting farmers to deliver milk. A large dealer in milk 
at Boston had morning passenger pick-up service from 
North Bennington toward Vergennes; and morning pass- 
enger pick-up service from Rutland south in the summer 
time. In the winter time the Rutland permitted this com- 
petitior of complainant to pick up milk in morning pass- 
enger service from Bellows Falls to Rutland, and the car 
was then hauled south to Bellows Falls in a passenger 
train. From the evidence in this record, we are of opinion 
and find that the train service furnished by the Rutland 
was unduly prejudicial to complainant and unduly pre- 
ferred complainant’s competitiors, and was therefore in 
violation of section 3 of the act. 

It is alleged that the Rutland, with deliberate attempt 
to discourage complainant’s shipments to Boston, failed 
upon reasonable request to furnish proper transportation 
of the car on its initial trip, and that such failure resulted 
in serious damage. On September 29, 1914, complainant 
secured a milk car from the Boston & Maine, which was 
loaded with empty cans for distribution to farmers at sta- 
tions north or Rutland. The car arrived at Rutland at 
2 a. m. on September 30. It was then attached to train 
No. 87, which transported cars loaded with empty containers 
of New York shippers, scheduled to leave Rutland at 6:50 
a. m., and to arrive at Vergennes at 8:30 a.m. Before train 
No. 87 left Rutland, by order of some one not disclosed 
in the record complainant’s car was detached, and was 
sent forward in a local freight train which arrived at 
Vergennes at 6 p. m. on September 30. The result was that 
a number of farmers who had contracts with complainant 
made new contracts with New York dealers, and complain- 
ant lost them permanently. For some months complain- 
ant’s cars went forward loaded light, while charges were 
collected on basis of the minimum. Complainant’s repre 
sentative testified, and it is not denied, that station agents 
of the Rutland on September 30 advised farmers who in- 
quired for empty milk cans from complainant that they 
had no knowledge of the proposed movement of a “Grau- 
stein” car. It is to be noted that the telegram sent on 
September 29 by the assistant superintendent of the Rut- 
land to the station agents referred only to extra train NO. 
59 and contained no information as to the shipper of milk. 
It was not until October 1, the date of the movement of 
the first loaded car, that the name of the shipper was 
given. Rutland officials testified that they did not know 
that it was necessary that the car on its first empty move- 
ment should be so transported that empty containers could 
be distributed to farmers. The important thing was, aS 
they understood it, that the car should be at Vergennes on 
October 1 for the loaded movement. Prior to September 
30, complainant’s representative by personal interviews 
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with Rutland officials and by telephone advised them of the 
necessity for the empty as well as the loaded movement. 
The officials testified that they had no recollection of re- 
quests for the movement of the car with the empties so 
that the farmers might be supplied. The requirements 
of the milk business as conducted under the New England 
system, With which the officials were familiar, should have 
suggested to them the necessity for distributing empty 
cans prior to the movement of the loaded car. Under all 
the circumstances shown of record, we are of opinion and 
find that the Rutland, in plain neglect of the duty imposed 
py section 1 of the act, failed, after reasonable requests, 
to furnish complainant such transportation of the car on its 
initial trip to Vergennes as the law requires. 

Complainant had in service from October 1, 1914, until 
some time in November two milk cars of the platform 
type. On October 13, 1914, complainant wrote to the vice- 
president of the Rutland that one of the cars furnished 
was not satisfactory, and that it was not suitable for ship- 
ping milk and was not such a car as was furnished other 
shippers. He replied, under date of October 14, that the 
Boston & Maine, under usual arrangements, furnished one 
car and the Rutland the other, and that he understood 
that the car furnished by the Rutland was satisfactory. On 
October 15, 1914, complainant requested the Boston & Maine 
to furnish a car similar to the one furnished by the Rut- 
land. That carrier was informed that because of the dis- 
tance from Vergennes to Boston it was necessary to have 
agood car to preserve the milk. Complainant was advised 
that she was shipping less than a carload; that the car 
furnished was properly equipped with steam heat and had 
space for refrigeration; and that cars of the largest capac- 
ity were already in service on runs that were loading 
them to capactiy, and it was felt that they could not con- 
sistently be taken from such runs under the circumstances. 
On November 2, 1914, complainant advised the Boston & 
Maine that the car was absolutely unfit for the service. 
Boston & Maine car No. 1647 was assigned to complainant 
on December 19, 1914, and was used till November 7, 
1915. This car originally was a baggage car but had been 
converted into a tool car and then into a milk car. It was 
single boarded and sheated on both sides of the studding 
but was not insulated; the partition in the center was 3% 
inches thick. It contained six windows, which were 
boarded up with three-quarter inch boards. Some of the 
windows had openings three-eighths of an inch wide. The 
car was equipped with rolling doors, and the air entered 
at the bottom and sides of the doors. Cans containing 
nilk became covered with dust and cinders. Car No. 1647 
had been in the service of a competitior of complainant, 
who refused to continue its use because it was unfit for 
service. This competitior was given an insulated car in 
good condition in its place. The Boston & Maine had some 
cars suitable for transporting milk, but none of such cars 
had been furnished complainant. It is asserted by the 
Boston & Maine that car No. 1647 was furnished the com- 
Dlainant because of its large capactiy, and, while not in- 
sulated, was probably as suitable as many other cars used 
by complainant’s competitiors, some of whom used car No. 
1647 both before and since complainant used it; that the 
Boston & Maine attempted to distribute its milk eqiup- 
ment impartially, but under conditions existing at the 
time some cars were assigned which were not satisfactory; 
and that complainant has not suffered in this respect more 
Seriously than its competitionrs. It is to be remembered 
that complainant protested against the car furnished by the 
Boston & Maine before car No. 1647 was assigned to her. 

Complainant had advised the Boston & Maine that cars 
remained at Bellows Falls from 8:25 p. m. until 3:10 a. m. 
awaiting transportation in a Boston & Maine train; that in 
the winter an uninsulated car loaded with milk standing 
for that length of time without heat would cause the milk 
‘0 freeze; and that the circumstances and conditions under 
which complainant was forced to make her shipments de- 
handed the best of equipment. Shipments made by com- 
Dlainant moved from Vergennes to Boston, a distance of 
a Miles. The train which transported complainant’s car 
‘om Bellows Falls was scheduled to arrive at Boston at 
‘am. The car left Vergennes at 11:30 a. m. and arrived 
at Boston at 7 a. m. on the following day, the time con- 
sumed being 19 hours and 30 minutes, or an average speed 
of about 10 miles per hour. A car loaded with milk on the 
‘oad for that length of time should be properly insulated 
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and in other respects fully equippéd. Goiipiainant niade 
frequent protests respecting the charaéeter of the cars 
furnished and requested that a satisfactory ¢at be supplied. 
Others shippers from points on the Rutland to Boston were 
supplied at the same time with modern milk cars. 

We find from the facts of record that the Boston & 
Maine and the Rutland unduly prejudiced complainant and 
unduly preferred her competitiors in the matter of furnish- 
ing milk cars for shipments to Boston in violation of sec- 
tion 3 of the act, and that the Boston & Maine failed to 
furnish proper cars upon reasonable request in violation 
of section 1 of the act. 

The Rutland has a contract with Stephen C. Millett to 
the effect that at his own cost and expense he is to con- 
struct and maintain creameries and their appurtenances 
and equipment on the line of the Rutland extending from 
Ogdensburg, N. Y., to Chatham, N. Y., exclusive of that 
part of the road between Rutland and Bellows Falls; that 
he is to use his best endeavor to establish, conduct, main- 
tain, develop, increase, and generally facilitate the business 
of transportation of milk, cream, buttermilk, and pot cheese 
from points on said road to Chatham, and via connecting 
lines to points on the Harlem division of the New York 
Central & Hudson River Railroad south of Chatham to and 
including Melrose Junction, N. Y.; that he will properly 
ice all refrigerator cars employed in the transportation of 
milk or milk products in pursuance of the agreement; that 
he will be wholly responsible for the milk and milk prod- 
ucts transported under the agreement; and that he will 
at all times indemnify and hold harmless the railroad 
company against all claims that may arise or be made 
against the railroad company on account of the milk trans- 
portation business except such losses as may arise from 
accident or casualties to the trains upon which the milk is 
transported, or loss or claim occasioned by the negligence 
of the railroad company or its employes. The contract 
has many other provisions with respect to free transporta- 
tion of ice, building material, laborers, etc., not involved 
in this preceeding: Millett receives for his services 15 
per cent of the Rutland proportion of the gross joint reve- 
nue on milk moving to New York. The New York Central 
Railroad Company also pays him 12% per cent of its pro- 
portion of the gross joint revenue derived from shipments 
received from the Rutland. 


It is admitted by the Rutland that pursuant to the agree- 
ment Millett constructed milk-receiving stations at various 
points between Vergennes and Rutland and that they were 
rented to New York dealers by Millett. Complainant asked 
that similar stations be erected for her use, but the Rut- 
land did not comply with the request. Complainant had 
difficulty in holding farmers to their contracts as they 
found it more convenient to deliver milk to New York 
dealers at any time of day rather than to attempt to make 
deliveries at uncertain and irregular train arrivals. If car- 
riers make contracts of the nature of the one the Rutland 
has with Millett, they do so under the legal obligation that 
their practices under them shall not unduly prejudice, or 
unduly prefer any shipper engaged in the same business. 
We are of opinion and find that the contract the Rutland 
made with Millett with respect to the building and main- 
tenance by him of milk-shipping stations for use of shippers 
of milk to New York from Vergennes and other stations 
intermediate to Rutland, and its refusal to give complain- 
ant access to them under reasonable terms, or to construct 
similar buildings for her use on shipments to Boston un-: 
duly preferred shippers to New York and unduly prejudiced 
complainant, in violation of section 3 of the act. It ap- 
pears, however, that at this time only one of the stations 
built by Millett south of Vergennes is owned by him. The 
station is at Salisbury, and is leased to a New York dealer 
at $240 per annum. Other stations were sold by Millett to 
New York dealers before complainant began shipping milk. 

The Rutland and Boston & Maine refused to extend credit 
to complainant on accruing freight bills, while at the same 
time they extended such credit to her competitors. It is 
alleged by complainant that this is unjustly discriminatory. 
When the carriers were approached with respect to the 
transportation of a car for complainant, negotiations were 
conducted in the name of the Graustein Company. They 
were advised that the car was to be operated by that com- 
pany. The affairs of the Graustein Company were involved 
in the bankruptcy proceedings of the Boston Condensed 
Milk Company. The latter company had been slow of pay- 
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ment, and prior to its bankruptcy had given bond to the 
Rutland for payment of freight charges. Certain charges 
were not paid and the bonding company was forced to 
pay about $3,600. We find that the refusal to extend credit 
to complainant on accruing freight bills did not constitute 
undue discrimination within the meaning of the act. 

Complainant alleges that her cars were held, on an aver- 
age, three and one-half hours in the city of Boston by the 
Boston & Maine before being switched to her plant, while 
cars of her competitiors were switched to their plants 
within two hours after their arrival, and that this consti- 
tuted unjust discrimination. The evidence does not sustain 
the allegation as to the average delay of complainant’s cars. 
While the record does show that it took from one and one- 
half to two hours to deliver complainant’s’ cars after ar- 
rival, the delay arose largely from congested conditions 
in the Boston & Maine terminal, and the switching service 
rendered complainant was substantially the same as that 
rendered her competitiors. We find that the complainant 
was not unjustly discriminated against in the matter of 
switching service. ; 

Complainant alleges that she was subjected to unjust dis- 
crimination in various ways, including the following: That 
the Rutland furnished milk-loading platforms to compet- 
itors which were not furnished to complainant, that charges 
were based on the capacity of the containers, while the 
tariffs of the Maine Central governing shipments from 
points on that line contained no such provisions; that com- 
petitors were permitted to use Maine Central cars for stor- 
age purposes in Boston; that discrimination existed with 
respect to caretaker’s passes, etc., all of which have been 
carefully considered. The evidence fails to sustain these 
allegations. 

The defendants assert that the business of complainant 
was conducted by the Graustein Company until the latter 
part of October, and that arrangements for transportation 
of milk were made by W. A. Graustein, who stated he was 
acting for that company. They contend that complainant 
is not entitled to reparation. The fact that the business 
was conducted under the name of the Graustein Company 
is immaterial, as the record shows that it was owned and 
controlled by complainant. 

The defendants, also contend that complainant has as- 
signed the claim to reparation to a bank, and for that 
reason none may properly be granted. The statute em- 
powers us to award reparation to the party injured by any 
violations of the act committed by carriers. The fact that 
she may have assigned any part of the award is not a 
matter of which we may take cognizance. Defendants also 
refer to the fact that the Boston Condensed Milk Company 
has assigned its claim to complainant. However this may 
be, the award should be entered in favor of the party in- 
jured, and any understanding or agreement with respect 
to the award after its grant by us is a matter with which 
we have no concern. In both cases the complainant and 
intervener were the shippers and paid and bore the freight 
charges, and are therefore entitled to any reparation that 
may be found to be due. 

Defendants challenge the jurisdiction of the Commission 
to award damages growing out of inadequate service or 
facilities. We think the jurisdiction is clear where the in- 
jury and damages suffered by complainant are shown to be 
directly due to violations of the provisions of the act. 
Section 8 and 9 of the act give to complainant a right of 
action for damages against the defendants, and confer the 
right of applying to this Commission for an order award- 
ing damages. These sections provide that in case of a 
violation of any provision of the act resulting in damages 
the carriers shall be liable for such damages, and that the 
amount thereof may be determined in a proceeding before 
this Commission or by a suit in court. Principles laid 
down by the Supreme Court in Texas & Pacific Ry. Co. vs. 
Abilene Cotton Oil Co., 204 U. S., 426, are to the effect that 
in cases such as the one before us this Commission is the 
only tribunal in which complaint can properly be filed. 
Shall the remedy be any the less effective because the cause 
must be laid only before us? We are clearly of the opinion 
that complainant had the right to bring her claim for 
damages here, and that the Commission has power to award 
reparation for such damages as the evidence shows that 
complainant sustained in consequence of violations of the 
provisions of the act. Louisville & Nashville R. R. Co. vs. 
Ohio Valley Tie Co., 242 U. S., 288. 
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In consequence of the violations of the act above found, 
we are of opinion and find that complainant was damaged 
in the sum of $30,518.62; of which amount $13,847.01 js 
due from the Boston & Maine Railroad, with interest at ¢ 


per cent per annum from March 8, 1916, and $16,671.61 | 


from the Rutland Railroad Company, with interest at ¢ 
per cent per annum from March 8, 1916. 

Proof of shipments by the Boston Condensed Milk Com. 
pany was not made at the hearing. The complaint of this 
company was filed February 17, 1916, therefore all ship. 
ments delivered prior to February 18, 1914, are barred 
under the limitation prescribed in the act. As _ before 
stated, this claim involves only discrimination as to the 
charges made for through shipments from points in Ver. 
mont to Boston. A statement covering the shipments on 
which reparation is claimed should be prepared and sub- 
mitted to the Boston & Maine for verification. The state. 
ment should show point of origin, date of shipment, car 
initials and number, route, weight or number of cans trans. 
ported and the size thereof, date of delivery, charges col- 
lected, and charges collectible under the finding of the 


Commission. When the statement so submitted has been | 


checked by the accounting officers of the Boston & Maine 
it should be forwarded to the Commission. On the receipt 
thereof the matter of an award of reparation to the Boston 
Condensed Milk Company will have further consideration. 

During the years 1914 and 1915 complainant loaded ice 
in cars at Boston which was transported to Bellows Falls 
with empty milk cans. The Boston & Maine has presented 
bills for transporting the ice, which complainant has re. 
fused to pay. The complainant and the Boston & Maine 
submitted the question whether the schedules of the Boston 
& Maine provided for the free movement of ice from point 
of delivery of milk to starting point, or to points inter- 
mediate, to the Commission for determination. Complain- 
ant contends that under the schedules of the Boston & 
Maine ice could be transported with empty cans without 
charge in order to keep the cans cool. The contention of 
the Boston & Maine is that there was no tariff provision 
which permitted free transportation of ice. 

Rule 2 of Boston & Maine I. C. C. No. 3793 was in effect 
from September 22, 1913, and is in part as follows: 

Rates named herein include transportation of ice necessary 
to the proper refrigeration of the commodities shipped. They 
also include the privilege of loading or unloading at inter- 
mediate stations at which the train is scheduled to stop, and 
the return of empty receptacles and cases to points of original 
shipment, but they do not include icing, loading or unloading 
service. 

In the same tariff on page 7 specific rates are named for 
transportation of ice in less-than-carload lots in milk cars 
between various points. The rate from Boston to Bellows 
Falls is there stated to be $1 per ton. 

We are of opinion that the schedules of the Boston & 
Maine did not at the time authorize the free transportation 
of ice in milk cars with returned empty milk containers. 

An appropriate order will be entered in No. 7788. 


MILK AND CREAM INVESTIGATION 


CASE NO. 8558 (45 I. C. C., 412-482) 
MILK AND CREAM RATES TO NEW YORK CITY. 


Submitted Oct. 27, 1916. Opinion No. 4601. 


Rates for the interstate transportation of milk, cream, con- 
densed milk, skim milk, buttermilk and pot cheese, in car- 
loads and less than carloads, to Weehawken, Hoboken and 
Jersey City, N J., and New York, N. Y., from points on 
lines of respondents found to be unreasonable and unduly 
prejudicial to producers and shippers of the articles name 
from near-by points and unduly preferential to producers 
and shippers of said articles from distant points and 
reasonable and nonprejudicial basis of rates prescribed for 
the future. 


McCHORD, Commissioner: 

By order of Jan. 11, 1916, the Commission instituted a 
general investigation with respect to interstate rates and 
charges on milk and cream; the relation. of rates and 
charges on milk to those applicable on cream; and rules, 
regulations and practices applicable to and in connection 
with rates and charges on milk and cream, published, de- 
manded or collected throughout the country by common 
carriers subject to the act. A number of formal complains 
were consolidated with the general proceeding, and heal- 
ings were had in various parts of the country. 

Rates, regulations and practices applicable to and gov- 
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erning the transportation of milk and cream to various 
points in the state of New York and other states were 
subjects of investigation. For convenience and because of 
peculiar transportation conditions, the New York situation 
alone will be considered in this report. Some evidence 
was submitted respecting charges and regulation governing 
shipments of milk and cream to Syracuse and Rochester, 
N. Y., but shipments to these points are forwarded over 
intrastate routes. Rates maintained by the New York, 
Chicago & St. Louis Railroad Company on milk in carloads 
to Buffalo, N. Y., are attacked by the Fairmont Creamery 
Company in Docket No. 7484. This case will be disposed 
of in another report. 

The rates on shipments of milk to New York City have 
previously been considered by this Commission. In How- 
ell vs. N. Y., L. BE. & W. R. R. Co., 2 1. C. C., 272, we had 
under consideration blanket rates on shipments to the 
New Jersey terminals. It was alleged that rates from 
points in Orange County, an average distance of about 
60 miles, were unreasonable, and unjustly discriminatory 
in comparison with rates from other and more distant 
points. We found that the inclusion of all milk-shipping 
points in one group had not been shown to be prejudicial 
to complainants. The question of the reasonableness of 
the rates was left for further consideration. In Milk 
Producers’ Protective Assn. vs. D., L. & W. Ry. Co., 7 
I. C. C., 92, we again considered blanket rates on ship- 
ments to Weehawken, Jersey City and Hoboken, N. J., 
and New York, N. Y. It was alleged, among other things, 
that the blanket adjustment resulted in unreasonable and 
unjustly discriminatory charges to shippers from points 
comparatively near to the terminals. We found that the 
maintenance of such rates was in violation of sections 1 
and 3 of the act, and required the establishment of four 
zones; the first to extend 40 miles from the terminals in 
New Jersey; the second, points over 40 and to and in- 
cluding 100 miles; the third, points over 100 and to and 
including 190 miles; and the fourth comprising all points 
more than 190 miles from the terminals. Rates on milk 
were prescribed from points in the different zones. At 
that time the rate on cream was 18 cents higher per 40- 
quart can than the rate on a 40-quart can of milk, and 
no sufficient reason appeared to disturb that relationship. 
The result of the decision was the establishment by re- 
spondents of the following rates on milk and cream, in 
cents per 40-quart can, from the various zones to the 
Jersey City terminals: - 


Zones. _ Milk Cream. 
Re IE ain ida sp a haeay aoe neem metacee 23 41 
Ce Oe sab cnccen sue gliaseedenanacn sodas 26 44 
BE OO I obo 50:0 0eaeewdebaseseeesenenenae's 29 47 
ey EE Fe HI oo 6 wikia Konssedancsetnnseensenss 32 50 


These rates were applicable to less-than-carload ship- 
ments and included icing by carriers. 

To the adjustment certain modifications were made. 
In view of the heavy grades of the Ulster & Delaware 
Railroad, four zone rates were allowed from all points 
on that line more than 130 miles from the terminal. 
Brockway vs. Ulster & D. R. Co., 8 I. C. G., 21. It ap- 
peared that the New York, Susquehanna & Western de- 
livered about 65 per cent of the interstate milk handled 
by it in New York City. In view of the extra service, 
we held that on shipments carried through Jersey City 
and delivered in New York City the carrier was en- 
titled to charge a higher rate for the additional service. 
Rates and the grouping maintained by the New York, 
New Haven & Hartford, for reasons stated in the de- 
cision, were not disturbed. 

The rates and grouping prescribed by the Commission 
are in effect at the present time, except that the rates 
were increased 5 per cent on Feb. 23, 1915. The Erie Rail- 
Toad Company ends its fourth zone 413 miles from the 
New Jersey terminals. The rate on milk now in effect 
from points on lines of that carrier more than 413 
Miles distant is 36.8 cents per 40-quart can. The New 
York, New Haven & Hartford does not maintain zone 
Tates, but charges 26.3 cents per 40-quart can on milk 
from all points, 66 to 135 miles, unrefrigerated. The 


charge is 20 per cent more when the shipments are 
refrigerated, or 31.5 cents. 

In Milk Producers’ Protective Association case, supra, 
the Commission fixed rates and grouping for the trans- 
portation of milk and cream to the New Jersey ter- 
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minals only, except as to shipments delivered by the 
New York, Susquehanna & Western in New York City. 
At that time there was no milk traffic moving inter- 
state into New York City via the New York Central 
lines. Shortly afterward interstate traffic developed over 
certain lines of the New York Central system and con- 
nections, and the same rates and groupings were applied, 
and are now maintained, to such movements as were fixed 
by the Commission to the New Jersey terminals. The New 
York Central established and now maintains rates on in- 
trastate shipments of milk and cream to New York on 
the same basis as are maintained on interstate shipments, 
with certain exceptions not necessary to be considered 
here. There are also maintained by the Delaware & Hud- 
son higher rates on intrastate traffic from certain points 
than those fixed by the Commission. 

At the time of the decision in the Milk Producers’ Pro- 
tective Association case, supra, the rate on milk in bottles 
in cases was four-fifths of a cent per quart, the same rate 
per quart as that applicable to milk in 40-quart cans. 
After the decision rates on milk in bottles were made one- 
fifth of a cent per quart higher than the rates on milk 
in 40-quart cans. In 1903 the carriers of milk to the New 
Jersey terminals and New York City established rates 
on milk in quart bottles in cases 140 per cent of the rates 
on milk in 40-quart cans; in pint bottles, 160 per cent; 
and in one-half-pint bottles, 180 per cent, and this basis 
is now in effect. 

As before stated, the rates above referred to apply on 
shipments in less than carloads. Prior to 1902 there were 
few carload rates on milk and cream to New York City. 
In that year rates were established on carload shipments, 
on the basis of 80 per cent of the rates on less than car- 
loads, ice to be furnished by the shipper. With certain 
exceptions not necessary to set forth, these rates were 
increased in 1909 to 87% per cent of the less-than-carload 
rates. The New York Central established and now main- 
tains carload rates which are 90 per cent of its less-than- 
carload rates. The Central of New England, Delaware & 
Hudson, Erie, New York, Susquehanna & Western, New 
York Central, West Shore, New ‘York, New Haven & Hart- 
ford, Rutland, and Ulster & Delaware now maintain car- 
load rates on cream. 

The same rates are in effect on milk, skim milk, butter- 
milk and pot cheese, on the one hand, and on cream and 
condensed milk on the other. Except when otherwise 
stated, where the word “milk” is hereinafter used it will 
include skim milk, buttermilk and pot cheese, and where 
the word “cream” is used it will include “condensed milk.” 

New York City secures the greater part of its milk from 
the eastern and central part of the state of New York, 
from points on and east of the line of the Pennsylvania 
Railroad Company extending from Sodus Point to Elmira, 
N. Y. Some is secured from western New York, northern 
Pennsylvania and New Jersey, Vermont and western Mas- 
sachusetts and Connecticut. All milk originating on the 
New York Central and on the West Shore west of Albany, 
N. Y., practically all on the Delaware & Hudson, the New 
York, Susquehanna & Western, and some on the Rutland 
and the Central New England, aggregating about 30 per 
cent of the total amount, is transported over intrastate 
routes. 

Milk and cream are transported to the New Jersey ter- 
minals and to New York City almost wholly in milk cars 
in milk trains. Some cars are hauled in passenger trains 
in pick-up service on branch lines. There is practically 
no movement in baggage cars except some cream by ex- 
press, which is negligible in quantity. There is no move- 
ment in freight trains. The 40-quart can is the standard 
container on shipments to New York. There are some 
shipments in 20 and 46 quart cans and other sized con- 
tainers, but these shipments are relatively unimportant. 
Rates on 40-quart cans, in less than carloads, are the basic 
rates in relation to which other rates have been made. 
We will so consider them in this report. 

Milk is delivered for New York consumption by nine 
carriers. The place of delivery, and the amount of milk 
and cream, reduced to a 40-quart can basis, and the pe-- 
centage of the total delivered by each carrier during the 
year 1915 are shown by the following table, which is 
taken from the Milk Reporter, a publication containing 
statistics respecting the milk business in New York City: 
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Num- 
ber of 
Carrier. Delivering point. of cans. total. 
New York Central....Melrose Junction, Bronx; 
One Hundred and Thir- 
tieth Street, Manhattan; 
Thirty-third Street, Man- 
hattan 
West Shore 884,613 


w 
moO 
me OD 


he 7,585,547 


ni as ees ane ones wae Jersey City, N. J 2,922,888 
N. Y. S. & W weeny Gee, Ths Bocccévsese 574,565 


I No eae ease apace dee Mou 3,497,453 


~ 


— oo 
ne A 
ool 


E 


Hoboken, N. J 
Weehawken, N. J 
Jersey City, N. J 
Jersey City, N. 
bush Ave., Brooklyn 
Harlem River, Bronx 


N. Y. 0. & W 
Lehigh Valley 
Pennsylvania 


N. Y. N. H. & H 


ore1co = 


334,165 


Total rail carriers 19,700,327 
Other sources 365,000 


e> 


+ | toro 
con | Roo 


20,065,327 100.0 


About 60 per cent of interstate shipments of milk and 
cream for consumption in New York City is delivered by 
respondents in New Jersey. Hereinafter where reference 
is made to shipments of milk and cream to New York 
City it will include shipments to the New Jersey terminals 
unless otherwise stated. 

The larger part of the milk shipped to New York City 
originates on the lines of delivering carriers. Exceptions 
to the rule are as follows: The New York Central re 
ceives a trainload of about 11 cars per day from the Rut- 
land at Chatham, N. Y., and two trainloads of about 9 
cars each from the Delaware & Hudson, one at Troy and 
the other at Albany; the West Shore receives one train- 
load of about 6 cars per day from the Ulster & Delaware; 
milk originating on the Central New England is deliv- 
ered by the New York, New Haven & Hartford, the New 
York Central, the New York, Ontario & Western, and the 
Erie; and shipments originating on the Lehigh & Hudson 
River are delivered by the Erie. There are other less 
important lines tributary to various delivering carriers. 

The daily consumption in New York City is approxi- 
mately 2,090,000 quarts of milk and 110,000 quarts of 
cream. About 80 per cent is transported in cans and the 
balance in bottles. About 25 per cent of the total is 
shipped in carloads. On the average 24 trains of about 
10 cars each are required daily to transport the traffic. 

About twenty years ago respondents Delaware, Lacka- 
wanna & Western, Lehigh Valley, and New York Central, 
the latter with respect to intrastate traffic only, entered 


Railroads. 
Erie 
New York Central (Harlem division) 
New York Central (long-haul traffic) 
New York, Ontario & Western 
Susquehanna 
New York & Northern 
West Shore 
New Haven 
D. L. & W. 
Long Island 
New Jersey Central 85,079 
Lehigh Valley 172,726 
Pennsylvania 
Homer Ramsdell Transportation Co. ......cceccceceees 250,864 
Other sources 217,450 
8,027,040 


* None in 1898. 
{+ Decrease. 


into contracts with persons or corporations, known as 
milk agents, to develop milk traffic along their respective 
lines. The agents agreed to solicit milk and cream ship- 
ments from farmers; to build and maintain creameries, 
receiving stations, and ice houses; to supply ice and see 
that the milk was properly tendered to the carrier; to 
care for the milk during its transportation; and to take 
general supervision of the milk business. They received 
from 15 to 20 per cent of the gross receipts of the busi- 
ness they secured for the carrier. The creameries and 
other buildings erected by the agents were leased at 
nominal rentals to New York dealers, with an option of 
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purchase. There are no such contracts now in effect, with 
respect to interstate traffic, except one with the Rutland 
and New York Central. All carriers transporting milk 
to the New Jersey terminals or New York City now have 
milk departments or bureaus under the charge of a super- 
intendent, known as a milk agent. 

Respondents Erie Railroad Company and the New York, 
Ontario & Western Railway Company built creameries 
and receiving stations and leased them to milk dealers 
at nominal rentals. Most of the receiving stations and 
creameries in the state of New York are now owned by 
New York shippers. Where this is not the case the rental 
charges are based on the value of the property. 


The contract of the Rutland and New York Central, 
above referred to, was made in 1908 with one Stephen C. 
Millett, and will not expire until 1919. Under the terms 
of the contract Millett undertakes to educate farmers 
along the Rutland to the requirements of the New York 
City Board of Health; to stimulate milk production by 
farmers; to erect creameries and milk-receiving stations 
at his expense; to supervise the loading and delivery; 
ice less-than-carload shipments at his expense; to handle 
claims; and to take general charge of the milik traffic. 
In return for his services Millett receives 15 per cent of 
the gross revenue of the Rutland on milk and cream 
shipped to Melrose Junction, N. Y., and delivered to the 
New York Central at Chatham, N. Y.; and 12% per cent 
of the gross revenue of the New York Central on milk 
and cream received from the Rutland at Chatham. Under 
this contract the milk traffic on the Rutland has grown 
from nothing in 1908 to 11 cars per day at the present 
time. With but few untimportant exceptions all milk sta- 
tions and creameries on the Rutland erected by Millett 
are now owned by New York milk shippers. 

It has thus come about that a large proportion of milk 
and cream shipped to New York is received at stations 
owned by dealers. The respondents operate trains so as 
to deliver milk and cream in time for dealers to prepare 
shipments for morning delivery, the trains generally ar- 
riving between 9 p. m. and 1 a. m. Each carrier has 
one or more terminals for the use of its milk traffic. The 
Pennsylvania delivers milk at Jersey City and Brooklyn, 
N. Y., a higher charge being collected for deliveries to 
the latter point. At each of the terminals a force of men 
is specially employed to unload the milk and load the 
empty containers. With each milk train there are suff- 
cient employes to load and ice the cars and unload empty 
containers. ; 

The following table shows the number of 40-quart cans 
of milk and cream delivered at New York City, during 
representative years, and the percentage of increase or 
decrease as between the years 1898 and 1915: 

Comparison 
of receipts 
with 1898 
taken at 

1898. 1904. 1915. 100 per cent. 

1,665,590 2,022,618 2,922,888 175.49 

735,947 440,918 1,495,214 
skein acaeate 2,119,524 5,205,720 
1,508,622 2,112,367 2,511,754 
733,162 788,761 574,565 
166,609 80,193 eidarer athe 
820,668 767,595 yf 884,613 
474,789 484,582 30,32: 334,165 

2,057,593 3,176,246 


861,555 5 5 2,123,704 


471,458 
217,289 
219,600 55,¢ 365,000 


12,238,413 20,065,327 


"260,449 
219,000 
9,187,127 


A study of the table in connection with the territories 
the different carriers serve shows that the increase has 
largely come from points in the last zone. The following 
table shows the greatest distances that shipments were 
transported in 1897 and 1916 over the lines of the carriers 
named: 


New ‘ 
York, On- New 
Penn- Lehigh tario & West York 
sylvania, Erie, Valley, Western, Shore, Central, 
miles. miles. miles. miles. miles. 
331 335 264 290 142 
448 401 325 339 153 





July 28, 1917 


In 1897 the larger part of milk and cream consumed in 
New York City was produced in the first and second zones, 
within 100 miles of New York City. At the present time 
much of the milk shipped to New York is transported 
more than 400 miles. During the first week in June and 
in December, 1915, shipments from points on the New 
York Central to New York City moved from the follow- 
ing zones: First zone, 1 to 40 miles, none; second zone, 
41 to 100 miles, 6,336 quarts; third zone, 101 to 190 miles, 
44,636 quarts; fourth zone, but not more than 325 miles 
from the terminals, 520,280 quarts; fourth zone, from 
points 325 to 400 miles distant, 153,482 quarts; and fourth 
zone, from points more than 400 miles distant, 786,158 
quarts. 

Shipments of milk and cream were not transported to 
New York City by the Pennsylvania Railroad Company 
prior to March, 1913. At the present time the Pennsyl- 
vyania transports an average of nine cars of milk and 
cream per day from points in western New York and 
northern Pennsylvania to New York via Harrisburg and 
Philadelphia, Pa. 

The New York Sanitary Milk Dealers’ Association, com- 
posed of 32 dealers in the city of New York, who dis- 
tribute about 60 per cent of the milk and cream sold at 
retail, complains that the rates on milk and cream from 
all points are unreasonable; that the rates on milk in 
carloads are unreasonable and unjustly discriminatory 
as compared with the rates on less than carloads; that 
rates on milk in bottles are unreasonable and discrimi- 
natory aS compared with rates in cans; that rates on 
cream are unreasonable and discriminatory as compared 
with rates on milk; and that the regulations of respond- 
ents with respect to carload minima are unreasonable. 

On argument, the New York dealers suggested the fol- 
lowing as reasonable rates on less-than-carload shipments 
of milk to New York City, the rates on cream to be 25 
per cent higher, ice to be furnished by the carrier: 


Per 40-qt. 
Miles. can, cents. 
121-140 
141-190 
191-4100 


Per 40-qt. 


The president of the New York Dairymen’s Association, 
the secretary of a dairymen’s league, representing 13,000 
farmers in New York, New Jersey, Connecticut and Massa- 
chusetts, and the master of the New York State Grange, 
testified that many farmers at points located near New 
York City had ceased shipping to that point because they 
were unable to make a profit; that if dealers paid a better 
price to the producers at nearby points, larger quantities 
would be secured; that the milk supply of New York 
could be secured in large measure from territory within 
200 miles if transportation charges are properly aligned; 
that a large outer zone has a tendency to force milk pro- 
duction away from the city; that where dealers can se- 
cure milk at lower prices from remote points nearby pro- 
ducers cannot compete; and that the present zone ar- 
rangement deprives nearby producers of the advantage 
of their location. A milk producer in Orange County com- 
plains that producers located in the second or 40 to 100 
mile zone are discriminated against in favor of producers 
located at more distant points. 


New York dealers assert that it is impossible for them 
to secure the milk supply of the city from points within 
200 miles; that dairy farmers within that territory refuse 
to produce milk for New York consumption in the summer 
months, when the demand is greatest; and that in the 
future the milk supply must come from even greater dis- 
tances than at present. 

_ Because of the volume of milk and cream traffic, its 
importance as an article of food, the regularity of the 
movement, the insignificant loss and damage claims, and 
its transportation in trainloads, the New York dealers 
contend that the rates to New York City are unreasonably 
high from all points. It is shown that except for short 
distances rates on other traffic to New York from points 
in the state of New York and other states include ferry 
charges from Jersey City. They contend that the fact 
that the rates on milk and cream do not include such 
charges should be considered in fixing the rates. It is 
not contended that there is anything unjust in providing 
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for delivery of milk at the New Jersey terminals instead 
of floating it to New York, but they insist that the rates 
should include the ferry charges for transporting wagons 
and trucks to and from the New Jersey terminals. The 
charge for ferriage from the New Jersey terminals to points 
on Manhattan Island is generally 3 cents per 100 pounds. 
A 40-quart can of milk weighs about 112 pounds, and on 
basis of this weight the New York dealers assert that a 
ferriage charge of 3.3 cents per 40-quart can should be 
absorbed by the carriers of milk to the New Jersey termi- 
nals. It is shown by respondents that free lighterage is 
allowed on certain traffic to New York from New Jersey 
terminals to place shippers over roads whose terminals 
are on the New Jersey shore on an equal footing with 
shippers _who can ship over roads reaching Manhattan 
Island, and that on a limited number of articles free 
ferriage is allowed in lieu of lighterage. Rates on milk 
and cream are fixed with respect to New Jersey delivery. 
The zones fixed by the Commission were measured from 
the New Jersey terminals. Ferry service has always been 
distinct from the service included in the rates. The fer- 
ries are operated at night with greater frequency than 
would be the case were it not for the demands of the 
milk business. The mere fact that the New York Central 
has its milk terminals in New York City, that its zones 
are measured therefrom, and that the rates cover deliv- 
ery in New York, does not justify a finding that the rates 
to the New Jersey terminals should include delivery in 
New York. 

It is asserted by respondents that where free ferriage 
is allowed it is given only as a substitute for lighterage of 
freight in carloads; that milk is not lighterage freight; 
that the dealer must take delivery at night, whereas if 
it were lightered it would not reach New York until the 
next day; and that it can not be claimed, therefore, that 
milk and cream are entitled to ferriage in lieu of light- 
erage. , 

We are unable to find that the failure of respondents 
to make an allowance to New York milk dealers for ferri- 
age of their trucks to and from Jersey City terminals is 
unreasonable. 

Comparisons are made with the rates to Boston, Phila- 
delphia and to Chicago and other points in central freight 
association territory. The rates to Boston have been re- 
adjusted as a result of our decision in the New England 
Milk Case, supra. The conditions surrounding transpor- 
tation to Chicago are entirely different from those pre- 
vailing as to transportation to New York. The average 
distance on shipments to Chicago is less than 100 miles, 
and the rates are made on a mileage scale, with entirely 
different groupings. In central freight association terri- 
tory, rates on milk and cream are based on mileage scales, 
with varying rates and regulations. The rates to Chicago 
and central freight association points generally do not 
include refrigeration. In making comparisons the rates 
have been adjusted; that is, 1.5 cents per can have been 
added to cover refrigeration on shipments to the other 
points, and 3.3 cents have been deducted from the New 
York rates because of ferriage charges. These compari- 
sons fall short of establishing that rates to New York 
are unreasonable. The respondents make comparisons 
with some of the same rates to show that those to New 
York are on a relatively low basis. 

The New York shippers ask that the present zone ad- 
justment of rates to New York City on milk and cream 
be continued. They contend that the rates are too high 
from all points and ask that they be reduced from each 
zone. 

We find from exhibits on file that the average weighted 
haul of milk to New York City on less than carloads and 
carloads is 240 miles, and that the average charge is 31.7 
cents per can on less than carloads and 27.7 cents on 
carloads. 

On this basis the average revenue per car-mile, loaded 
and empty movement, per ton-mile, including ice and cans, 
and per gross ton-mile, loaded and empty movement, re- 
ceived by respondents on their milk and cream traffic 
for the year ended June 30, 1915, was as follows: 

Per 
Percar- Per ton- gross ton- 
= mile, rr mile, cts. 


Less than carloads 3 0.463 
Carloads 2.06 404 


Although the commodities are not comparable, so far 
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as conditions of transportation are concerned, the yield 
from existing rates on green vegetables and apples for 
the same distance, loaded movement only, may be com- 
pared with the above, as follows: 


. Per 
Percar- Per ton- gross ton- 
mile, cts. mile, cts. mile, cts. 


Green vegetables 15.75 1.57 0.563 
les 3 1.32 .5275 


To obtain the car-mile and gross ton-mile revenue 
shown in the above tables, the tariff minima were used, 
and the tare of the cars and the weight of the ice were 
estimated. We have given the less-than-carload earnings 
on milk for the reason that 80 per cent of shipments to 
New York move in less than carloads, and, so far as the 
record shows, the loading approximates the minimum 
for carloads. 

The following table, submitted by respondents, shows 
the average per car-mile earnings, loaded and empty 
movement, computed from actual shipments received at 
the terminals of the carriers named on a given night: 


Delaware, Lackawanna & Western 
New York, Ontario & Western 
Pennsylvania 
Lehigh Valley 
New York, Susquehanna & Western 
Erie 
New York Central: 
At Melrose Junction 
At One Hundred and Thirtieth Street 
At Thirty-third Street 
Ulster & Delaware (West Shore) 
Wallkill Valley (West Shore) 


Fourth zone rates are applied to traffic originating on 
the Ulster & Delaware, although the points of origin are 
in the third zone. 

The following table shows the revenue per ton-mile, 
per car, and per car-mile on less-than-carload shipments 
of milk in 40-quart cans, based on the average distance 
from each zone, and on a loading of 250 40-quart cans, 
not including the weight of the car or ice: 


41 to cng 101 to 190 191 to - 

miles. 

Average distance, miles ; 70 145 

Rate, per can, cents : 30.5 
Equivalent per 100 pounds, cents 5 27 

Per ton mile, cents 6.89 3.72 

Per car $76.25 

Per car-mile, loaded, cents 97.5 52.6 

Per car-mile, loaded and empty, cents 48.7 26.2 
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From the facts of record we are unable to find that on 
the whole the rates now in effect are unreasonable. We 
do not find that the scale of rates proposed by New York 
dealers would be reasonable. While the rates in ques- 
tion do not, on the whole, yield more than reasonable 
revenue, it does not necessarily follow that the rates are 
on a reasonable basis. 

In the Milk Producers’ Protective 
supra, at page 167, we said that— 


Association Case, 


The interests of all milk producers, whether located within 
50 or 250 miles of New York City on any of the lines, in re- 
taining the share of this traffic to which their nearer location 
would naturally entitle them, -are plainly imperiled under a 
uniform rate for the transportation service. This milk terri- 
tory when the Howell case was decided was much less exten- 
sive than it is now, and what has since been done by carriers 
under the uniform rate system to add to the volume of their 
traffic, with little regard to its origin or the cost of service, 
would doubtless be continued in greater or less degree, if that 
system should be retained. As the service is now performed, 
the single rate for all distances is fair neither as between the 
earriers nor as between the differently situated producers. 


The situation at the present time differs only in degree 
from that considered by the Commission in the case re- 
ferred to. If an average rate of 31.7 cents per 40-quart 
can of milk is reasonable for a haul of 240 miles, can it 
justly be found reasonable for a haul of 450 miles? A 
rate of 31.7 cents for 240 miles, as compared with 27.3 
cents for distances from 41 to 100 miles, and 30.5 cents 
for distances 101 to 190 miles, clearly shows that the 
rates from near-by points are out of line. It is equally 
clear that a rate of 33.6 cents for all distances beyond 
191 miles operates to prefer shippers from the more dis- 
tant points. It is an economic waste to haul milk for 
long distances if it may be secured at shorter distances. 

Since the Commission prescribed the present zones in 
1897, shipments of milk has practically ceased from 
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points within the first zone of 40 miles, and have greatly 
decreased from points in the next two zones, 41 to 100 
miles and 101 to 190 miles. The milk supply of New York 
City is now coming largely from points beyond 250 miles, 
The rate and zone adjustment encourages milk production 
in regions far removed from the city. The New York 
dealers have naturally secured milk from points where 
the price, the charges for transportation and other con- 
ditions were favorable to them Another element has also 
been a potent factor in the decrease of milk shipments 
from points less than 190 miles from the city, and that 
is the adjustment of charges for transportation. The fact 
that milk may cost more and in other ways may be more 
difficult for dealers to secure from comparatively near-by 
points, is no justification for the carriers to maintain 
unduly preferential rates from distant points. Rates on 
all traffic should be relatively reasonable from all points, 
While the service with respect to milk and cream traffic is 
special in the matter of equipment, speed, safe carriage, 
prompt delivery and refrigeration, when necessary, the 
service is regular and specified equipment and crews can 
be constantly employed with all the economy resulting 
from such conditions. Milk Producers’ Protective Asso- 
ciation Case, page 167. In that case, page 168, we said 
that— 


Whatever service beyond ordinary freight service may he 
necessary to provide transportation for the shorter distance for 
milk is also required for milk from the longer distance points, 
and, to some extent, more of such extra service is needed by 
the latter. That the carriers may find it necessary to provide 
special train service on account of the volume of their busi- 
ness in a particular line of traffic, like milk is no reason for 
greatly disproportionate rates on less distant milk, some of 
which, as on the Erie east of Port Jervis, or on the Ontario & 
Western south of Bloomingburgh, requires comparatively little 
or no icing, and much less fast service than is necessary to 
bring the long distance milk to the terminal at a suitable hour 
for delivery. It costs the carriers more to transport milk from 
the longer distance points of shipment; it costs something 
more to transport a car of milk for every additional mile it is 
hauled, both in fuel and wear on track and equipment, and 
sometimes something for additional labor. 


The decision of the Commission which fixed the milk 
zones was promulgated in March, 1897, more than 19 
years ago. Conditions have materially changed since that 
decision was rendered. There is a marked increase in 
the volume of shipments. The increase, however, is from 
much greater distances than the average of the haul in 
1897. Shipments have decreased from practically all 
points within 190 miles of the terminals. The marked 
increase in the haul serves to make apparent the dis- 
parity in the rate adjustment, as between the near-by 
and remote points. Any adjustment of rates that results 
in the imposition of comparatively high rates for short 
distances, and comparatively low rates for long distances, 
takes from the producer within the short distance terri- 
tory whatever advantage he is entitled to because of his 
proximity to the consuming market, and gives a producer 
who has no such advantage of location access to the mar- 
ket on a basis of rates which unduly prefers him within 
the meaning of the act. The change in conditions should 
have indicated to the respondents the necessity of a 
change in the rates and zones. On the contrary, in their 
desire to secure long-haul traffic, they have induced ship- 
pers to secure milk from remote points, and by fast train 
service and improved facilities, certain respondents are 
hauling milk for nearly 500 miles at the same rate which 
they formerly secured for an average distance of not over 
200 miles. 


Under all the facts and circumstances shown of record 
we are of opinion and find that the present zone adjust- 
ment and the rates and charges applicable to shipments 
of milk in less than carloads unduly prefer producers and 
shippers of milk from distant points, and are unreason- 
able and unduly prejudice producers and shippers from 
near-by points. 

It is contended by New York shippers that the rates on 
milk and cream in quart, pint and half-pint bottles packed 
in cases, which are now 140, 160 and 180 per cent, re- 
spectively, of the rates on the same quantity of milk and 
cream in 40-quart cans, are unreasonable in so far as they 
exceed 120, 125 and 130 per cent, respectively. As above 
stated, prior to 1897 the rates on milk, in bottles, were 
the same per quart as the rates on milk in cans. In the 
decision in the Milk Producers’ Protective Association 
Case, page 169, we said that— 
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The facts indicate that the rates on milk in cans should he 
lower than those on bottle milk from all stations by at least 
one-fifth of a cent per quart, and if we were only dealing with 


the question of discrimination in favor of the bottle method, - 


we should have little difficulty in ordering that difference to 
be made effective. 


and on page 172 we said that— 


Any reduction which may hereafter be made in the present 
rate of four-fifths of a cent a quart on bottle milk should be 
followed by corresponding change in the rate from each group 
on can milk, and any lowering of the rate on cream in bottles 
should also result in like change in can cream rates. Nothing 
here said is intended to preclude the carriers from increasing 
their rates on bottle milk and cream without changing the 
rate on the same article when shipped in 40-quart cans. 


It is conceded by shippers that the cost of service to 
the carriers is greater when shipments are made in bot- 
tles than when shipped in cans, because the package is 
bulkier and heavier. It is also conceded that the weight 
of 40 quarts of milk in cases is about twice as much as 
the same quantity of milk in a can. They contend that 
the floor space occupied by a carload of milk in cans, and 
in cases, is about the same, and that the carload minima, 
if they correctly reflect the standard to which a shipper 
may load a car, are indicative of the proper relationship 
between can and bottle milk. It is asserted that the 
average minima on cans make the car loading about 130 
per cent of the bottle loading, suggesting that percentage 
as properly reflecting the cost of the service. Respond- 
ents weighed containers of milk, both loaded and empty, 
handled by them at their terminals. The results of the 
weighing tests with respect to the filled and empty con- 
tainers without ice were in part as follows, as shown by 
exhibits on file. 


Average Average 
weight, weight, 
pounds. 


poun 
LEHIGH VALLEY. 
40-quart can: 
Cl 7S 114 


DELAWARE, LACKAWAN- 
NA & WESTERN. 
40-quart can: 


Se ae 28 SR ee Ewes 111.5 
12-quart case: errr 26.2 

RAEN ee 74 12-quart case: 

With empty bottles. 45 Cee 75.4 
24-pint case: With empty bottles 42.4 

i, Sree 78 24-pint case: 

With empty bottles. 52 Ra 80.2 
20-pint case: With empty bottles 50 

err 60 20-pint case: 

With empty bottles. 35 . eae 56.5 


With empty bottles 34 
24 half-pint case: 
ERIE. Sea ere 52 
' With empty bottles 3 
40-quart can: 
2 a ee 108-115 NEW YORK, ONTARIO & 
WESTERN. 


TEE kosbsicnsccsne 22- 29 
12-quart case: 40-quart can: 
i, eee ae 65- 71 RE Re ere 113 
With empty bottles. 41- 44 MNEs cewcicd soa as 27 
20-pint case: — case: 
aro 72 


eae 63- 69 

With empty bottles. 43- 47 With empty bottles 42 
24-pint case: 24-pint case: 

Full .cccccccccccccce 69- 75 Pear 72 

With empty bottles. 46- 50 With empty bottles 48 
24 half-pint case: 20-pint case: 

ie era 51- 55 

With empty bottles. 26- 40 


The respondents contend that there is ample justifica- 
tion for higher rates on milk in bottles than on milk in 
cans, and that the spread now in effect does not com- 
pensate them for handling the excess weight represented 
by shipments of milk in bottles. They assert that the 
average minimum applicable to shipments in 40-quart 
cans is 10,000 quarts and in bottles 7,000 quarts. The 
revenue derived from the transportation of a minimum 
carload of milk in bottles is on the average slightly less 
than the revenue on 40-quart cans. For example, the 
carload rate from points in the third zone is 30.2 cents 
per 40-quart can and 12.7 cents per 12-quart case of bot- 
tles. The revenues from am inimum carload of 250 40- 
quart cans is $75.50, and from a minimum carload of 583 
12-quart cases of bottled milk is $74.17. The carriers are 
required to transport almost twice the weight in the case 
of the latter shipment. The average weight of a 40-quart 
can of milk is approximately 113 pounds. The minimum 
carload of 250 forty-quart cans weighs on the average 
28,250 pounds. A 12-quart case of bottled milk averages 
about 75 pounds in weight. A minimum carload of 583 
cases weighs on the average 43,725 pounds. The gross 
weight of 40 quarts of milk in quart bottles in a case is 


ee 


u 57 
With empty bottles 36 
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over 200 per cent of the gross weight of a 40-quart can 
of milk. The average weight of a 40-quart can is 28 
pounds. The average weight of a 12-quart case is about 
44 pounds. A minimum carload of 250 cans weighs 7,000 
pounds and a minimum carload of 583 cases weighs 25,- 
652 pounds. The expense of loading and unloading less 
than carload shipments of bottled milk is greater than 
in the case of milk in cans. No evidence was submitted 
in the record to show that the charges now in effect for 
milk or cream in bottles are unreasonable. It is shown 
that in recent years there has been a decrease of ship- 
ments in bottles, and it is asserted by some New York 
dealers that this is due in part to the difference in charges 
for transportation. 

For comparative purposes we have used the weight of 
a case containing quart bottles. The weights of 40 quarts 
of milk in pint and one-half pint bottles are much heavier 
than the weight of 40 quarts in quart bottles. It is con- 
ceded by New York dealers that a higher charge is justi- 
fied for battle milk in pints and half-pint bottles than in 
quart bottles. We are unable to find that the present 
relationship between the rates on shipments in bottles 
and in cans is unreasonable. 


The rates on cream are about 18 cents per 40-quart 
can higher than rates on milk. This results in a varia- 
tion 1n the percentage relationship between the rates on 
milk and cream in the different zones from about 51 to 
80 per cent, the average being about 70 per cent. The 
New York shippers admit that the rates on cream should 
be higher than those rates on milk. The respondents 
contend that there is no necessary relation between rates 
on milk and cream; that they are distinct commodities 
with different rate-making characteristics; and that rates 
on milk must be kept low as a matter of public necessity. 
It is insisted that rates on milk and cream must be con- 
sidered by themselves and that under all the circum- 
stances the rates now in effect are justified. 


The New York shippers contend that rates on cream 
should be a percentage of the rates on milk, rather than 
an arbitrary above the milk rates. Certain shippers of 
cream asked that the rates on that commodity be made 
no higher than the rates contemporaneously maintained 
on milk. Both milk and cream are shipped in the same 
kind of containers, move in the same cars and in the 
same trains, and are alike susceptible to deterioration in 
transit in the event of improper handling. Loss and dam- 
age claims are negligible on both commodities. The 
average value of cream is about six times the value of 
milk. The rates on cream should bear the same relation 
to the rates on milk. New England Milk Case, page 719. 
The volume of cream traffic is much less than that of 
milk, about 5 per cent of the total shipments to New 
York consisting of cream. Cream is a higher grade com- 
modity and the rates should be higher. In the New Eng- 
land Case we prescribed rates on cream not more than 
25 per cent higher than on milk. In central freight asso- 
ciation territory generally rates on cream are 25 per cent 
higher than rates on milk. The difference in value is no 
justification for maintenance of rates on cream about 70 
per cent higher than those on milk. We find that the 
rates on cream in less than carloads and carloads should 
not exceed the maximum rates on milk herein prescribed 
by more than 25 per cent. 


New York shippers complain that the rates on milk and 
cream in carloads are unreasonable in so far as they ex- 
ceed 75 per cent of the rates on milk and cream in less 
than carloads. The present rates are 80, 87%, or 90 per 
cent of the less-than-carload rates. Milk and cream are 
naturally less-than-carload commodities, as the can is the 
unit of shipment. A farmer rarely produces a carload of 
milk, the daily shipment ranging from 3 to 10 cans. In 
the New England Case, page 736, we found that the rates 
on carload shipments from one consignor to one con- 
signee, from one point of origin to one destination, ice to 
be supplied by the shipper, should not exceed 87% per 
cent of the rates prescribed for less-than-carload ship- 
ments. We find that the rates on similar shipments to 
New York should not exceed 8714 per cent of the rates on 
less-than-carload shipments. As before stated, all of the 
respondents do not maintain carload rates on cream. All 
respondents should maintain carload rates on cream on 
the basis herein prescribed on milk. 

Complaint is also made of the minima provided for 
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carload shipments by the various defendants, which are 


as follows: 

In 
bottles, 
quarts. 
New York, New Haven & Hartford (*) 5,000 
Pennsylvania 6,000 
Ulster & Delaware 6,000 
Central of New England 7,000 
Erie 7,000 
New York, Susquehanna & Western 7,000 
Delaware & Hudson 7,000 
New York Central 7,000 
Rutland 7,000 
Lehigh Valley 7.000 
Delaware, Lackawanna & Western 7,200 
New York, Ontario & Western 7,000 

*No carload rate. 


In cans, 


There is but little evidence in the record respecting this 
question. It does not appear that shippers can not load 
to the prescribed minima, or that they otherwise work 
an injustice to any shipper. The respondents operate 
cars with varying capacities, and apparently the minima 
are prescribed with respect to the cars used by each 
carrier. On this record, however, we have nothing before 
us to warrant any change. 

The respondents contend that the zone adjustment now 
in effect is proper, largely because the zone basis has 
always been maintained; that receivers and producers 
have adapted their methods of purchase and sale with 
reference to such a basis; that creameries and milk re- 
ceiving stations have been located with reference thereto, 
and that to destroy the zone basis at once would seriously 
affect the business of shippers. It is admitted that theo- 
retically a mileage scale of rates with narrow groups is 
proper, but they assert that the adoption of such a basis 
would be unwise at this time. So far as the respondents 
are concerned the establishment of a mileage scale would 
not interfere to any appreciable extent with existing train 
operation or schedules. Dealers have been encouraged 
by the respondents to secure milk at distant points, and 
the present zone adjustment has induced and fostered the 
production of milk for New York consumption at such 
points. If the adjustment is unlawful for any reason, the 
fact that dealers have made investments upon the sup- 
position that the adjustment would be continued is by 
no means controlling. The New York dealers are entitled 
to reasonable charges, which means that the charges 
must be no higher than reasonable from all points. A 
basis which imposes comparatively high rates for short 
distances and comparatively low rates for long distances 
can not be sustained on the ground that the business had 
developed thereunder and has become adjusted thereto. 

We have found that.as a whole the revenues derived from 
the present rates on milk and cream is not unreasonable. 
Therefore, in prescribing rates for the future it will be 
necessary to order the establishment of rates which will 
remove the unlawfulness found to exist, and which will 
not impose unduly high transportation charges on ship- 
pers, producers, or consumers, and will conserve and 
maintain, so far as possible, the revenues of the carriers. 
In the New England Milk Case we prescribed distance 
rates based on blocks of 20 miles. Fewer stops are re- 
quired to secure a carload of milk consigned to New York 
than to Boston. Therefore rates to New York will be 
based on blocks of 10 miles. 

In the Milk Producers’ Protective Association Case the 
group arrangement was not prescribed from all points on 
the Ulster & Delaware. In that case, page 172, we said 
that— 


This line passes by difficult grades over the Catskill Mount- 
ains, and all its milk is gathered beyond the mountains be- 
tween Bloomville, N. Y., its terminus, 175 miles from Wee- 
hawken, and a point on its line at or near Fleischmann’s, N. Y.. 
132 miles from Weehawken. The present rates on milk and 
cream over this line from the territory mentioned do not 
appear to be unreasonable or otherwise unlawful, under the 
circumstances. This road connects with the West Shore at 
Kingston, which is about 88 miles from Weehawken. The sec- 
ond or 60-mile group runs out 100 miles from that terminal, 
and for the Ulster & Delaware, we think the third group from 
the terminal should end at about 130 miles on that road from 
Weehawken, and the remainder of its mileage, about 50 miles, 
should constitute its fourth group, from which 32 and 50 cent 
rates on can milk and cream are not deemed unreasonable. 


On complaint that the Commission erred in authorizing 
fourth group rates from points on the Ulster & Dela- 
ware, this finding was affirmed. Brockway vs. U. & D. R. 
ce, § £. C. C., ZI. 
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The evidence in this case shows that conditions have 
rot changed on the Ulster & Delaware. There has been 
no substantial change in the amount of milk and cream 
handled since 1897. We find also from the annual report 
that during the fiscal year 1915, it failed to earn on all 
traffic sufficient to pay its operating expenses and fixed 
charges. Under the circumstances we are of opinion that 
the Ulster & Delaware and its connection may charge 
rates 15 per cent higher than those herein prescribed, on 
shipments of milk and cream to Weehawken, N. J., from 
points on its line more than 130 miles from that point. 

Upon the facts of record, we find that the rates for the 
interstate transportation, jointly and severally, on less- 
than-carload shipments of milk, skim milk, buttermilk and 
pot cheese, in milk or refrigerator cars, in milk or passen- 
ger trains, iced when necessary, including the return of 
the empty containers, from points on respondents’ line, 
with the exception of points on the Ulster & Delaware 
Railroad Co. more than 130 miles from Weehawken, to 
New York City, Jersey City, Hoboken and Weehawken, 
should not exceed the following, and from points on the 
Ulster & Delaware Railroad Co. more than 130 miles from 
Weehawken to the same points, should not exceed the 
rate set forth below by more than 15 per cent: 


Per Per 
40-quart 40-quart 
can, 
Miles. nts. Miles. cents. 
10 or under Over 320 but not over 330 36.5 
Over but Over 330 but not over 340 : 
Over but Over 340 but not over 350 
Over but Over 350 but not over 360 : 
Over but Over 360 but not over 370 : 
Over 50 but Over 370 but not over 380 : 
Over but Over 380 but not over 390 39. 
Over but Over 390 but not over 400 : 
Over but Over 400 but not over 410 
Over but Over 410 but not over 420 - 
Over but Over 420 but not over 430 
Over but Over 430 but not over 440 « 
Over but Over 440 but not over 450 
Over but Over 450 but not over 460 
Over but Over 460 but not over 470 4: 
Over 150 but Over 470 but not over 480 4: 
Over but Over 480 but not over 
Over but Over 490 but not over 
Over 180 but Over §£ but not over 
Over but Over 5 but not over & 
Over but Over 520 but not over 5: 
Over but Over ! but not over ! 
Over but Over but not over 5: 
Over but 7 Over but not over ! 
Over but Over £ but not over 5 
Over but Over but not over £ 
Over but Over but not over 5S 
Over but Over but not over 
Over but Over but not over 
Over 290 but Over 610 but not over 
Over 300 but ; Over 620 but not over 630 
Over 310 but not 320 
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Certain respondents maintain rates on milk and cream 
in 20-quart cans which are one-half of the rates on ship- 
ments in 40-quart cans, and the rates on shipments in 
other containers are also based on the capacity. 

We find that the rates on these commodities when 
shipped in the containers set forth below should not ex- 
ceed the following percentages of the rates hereinabove 
found to be reasonable on shipments in 40-quart cans: 

=a 
Per cent. 
30-quart cans 
32-quart cans 
46-quart cans 


20-quart 
23-quart 
24-quart 
28-quart 


We further find from the evidence that carload rates 
should be established by the respondents on shipments of 
milk, skim milk, buttermilk, pot cheese, cream and con- 
densed milk, where shipments are forwarded from one 
consignor to one consignee, from one point of origin to 
one point of destination, and that such rates should not 
be more than 87% per cent of the rates hereinabove pre- 
scribed than carload shipments, ice to be furnished by 
shippers, said rates to include the return of empty con- 
tainers. 

We are of opinion that provision should be made for 
mixed shipments of the above commodities in carloads, 
the rates to be made on the basis of the per can rates 
for each commodity in carloads, subject to the minimum 
provided for milk. 

The rates above found reasonable are applicable to 
shipments to the New Jersey and New York terminals 
of the various respondents. The Pennsylvania trans- 
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ports shipments consigned to Brooklyn, N. Y., and charges 
to that point are approximately 6 cents per 40-quart can 
higher than to Jersey City. Shipments to that point are 
forwarded through the tunnels under the Hundson and 
East rivers, and are delivered by the Long Island Rail- 
road Company. We are of opinion that the additional 
charges for. delivering shipments of milk and cream at 
that point have not been shown to be unreasonable. 

The Lehigh Valley operates a milk train from Cana- 
stota, N. Y., to New York, a distance of 382 miles. The 
New York Central reaches that point, and the distance 
via its line is 269 miles. The Lackawanna operates a 
milk train from Utica, N. Y., a distance of 28% miles; 
the distance via the New York Central is 237 miles. The 
Pennsylvania hauls milk from certain points on its 
Elmira and Buffalo divisions via a route much longer 
than those via the Lehigh Valley, Lackawanna and Erie. 
Where circuitous lines desire to meet the rates based 
upon the distances from competitive points over the direct 
routes, and to maintain higher rates from intermediate 
points, applications for relief from the provisions of the 
fourth section of the act should be filed. 

On argument a manufacturer of condensed skimmed 
milk asked that rates on this commodity be made the 
same as the rates on milk. He asserted that the value 
of condensed skim milk does not exceed that of milk, 
and for that reason should take no higher rates. We 
are not advised as to the volume of movement or other 
transportation conditions surrounding the transportation 
of this commodity, and therefore would not be justified in 
prescribing the rates asked. 

An order will be issued in accordance with the findings 
herein. 


MILK AND CREAM INVESTIGATION 


CASE NO. 8558* (45 I. C. C., 371-392) 
MILK AND CREAM RATES TO PHILADELPHIA, PA. 
Submitted Oct. 28, 1916. Opinion No. 4597. 


Rates for the interstate transportation of milk, cream, con- 
densed milk, skimmed milk, buttermilk and pot cheese in 
earloads and less than carloads to Philadelphia, Pa., At- 
lantic City and Cape May, N. J., and points on the New 
Jersey seacoast located between the two latter points from 
points on the lines of the Pennsylvania R. R. Co., Phila- 
delphia, Baltimore & Washington R, R. Co., and West Jer- 
sey & Seashore R. R. Co., and to Philadelphia, Pa., from 
points in New Jersey on the line of the Philadelphia & 
Reading Ry. Co. and from points on the line of the Balti- 
more & Ohio R. R. Co. found to be unreasonable and 
unduly prejudicial to producers and shippers of the articles 
named from near-by points and unduly preferential to pro- 
ducers and shippers of said articles from distant points. 
Reasonable maximum and non-prejudicial rates prescribed 
for the future. 


McCORD, Commissioner: 


By complaint filed March 3, 1915, by the Philadelphia 
Milk Exchange, representing about 60 milk dealers in the 
city of Philadelphia, Pa., it is alleged that rates on milk, 
cream, condensed milk, skim milk, buttermilk, and pot 
cheese in carloads and less than carloads from points on 
the lines of the Philadelphia, Baltimore & Washington 
Railroad Company, the Pennsylvania Railroad Company, 
and West Jersey & Seashore Railroad Company, hereinafter 
collectively called the Pennsylvania, to Philadelphia and 
points within 30 miles thereof, and to Cape May and At- 
lantic City, N. J., and points intermediate to Cape May 
on the New Jersey seacoast, are unreasonable and unjustly 
discriminatory. Certain rules and practices of these re- 
spondents governing the transportation of the articles 
named were also alleged to be unreasonable. Hearing 
was had and the case was submitted on November 4, 1915. 
On January 11, 1916, the Commission instituted a general 
investigation with respect to interstate rates on milk and 
cream, and the rules, regulations, and practices applicable 
thereto. The complaint referred to was consolidated with 
the general investigation. On April 7, 1916, the Philadel- 
phia Milk Exchange, hereinafter called Philadelphia deal- 
ers, filed a complaint against rates on milk and cream 
and similar articles, and the rules, regulations and 
practices governing their transportation to Philadelphia 
and other points, maintained by the Philadelphia & Read- 


*The proceeding also embraces complaints in No. 7826, Phila- 
delphia Milk Exchange vs. Philadelphia, Baltimore & Washing- 
ton R. R. Co. et al.; and in No. 8785, Same vs. Philadelphia & 
Reading Ry. Co. et al. 
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ing Railway Company and Atlantic City Railroad Co., here- 
inafter called the Reading, and the Baltimore & Ohio 
Railroad Co. The allegations are similar to those in the 
complaint against the Pennsylvania. This complaint was 
also consolidated with the general investigation. 

The Pennsylvania maintains the same basis of rates in- 
trastate and interstate on its lines east of Pittsburgh and 
Erie, Pa., except as to intrastate rates to Buffalo, N. Y. 
Philadelphia dealers have also filed complaints attacking 
the reasonableness of intrastate rates to Philadelphia and 
other points with the state railroad commission. Except 
where otherwise stated, the word “milk” will include skim 
milk, buttermilk and pot cheese, and the word “cream” 
will include condensed milk. 

The transportation of milk and cream to Philadelphia 
has developed from an adjunct of the passenger business. 
Originally milk and cream were transported in baggage 
cars in passenger trains. Such attention as they reauired 
was given by baggagemen, and the rates were made by 
the passenger department. The traffic was treated as only 
incidental to the general transportation business and re- 
ceived but little attention either in respect to the service 
rendered or rates charged for the service. The increase 
in the production and consumption and the adoption by 
municipalities of regulations with respect to the sale of 
milk made it necessary to use cars solely for the trans- 
portation of milk and cream. On the Pennsylvania the 
movement of milk in milk cars in passenger trains has 
been succeeded by a movement in milk trains, excepting 
cars brought from branch line points in passenger trains 
and later consolidated into milk trains, and occasional 
movements to Philadelphia in passenger trains. The vol- 
ume of the latter trabc on the Pennsylvania is small. 
Transportation of milk and cream from points on the West 
Jersey & Seashore Railroad is largely in baggage cars in 
passenger trains. 

The milk and cream supply of Philadelphia is procured 
in the states of New Jersey, New York, Delaware, Mary- 
land, and Pennsylvania, a large part being produced at 
points within 100 miles of the city and moving over intra- 
state routes. The consumption of milk in Philadelphia 
has increased steadily, with marked increases in recent 
years. 

The following table, complied from carrier’s records by 
Philadelphia dealers, shows the receipts of milk and cream 
in quarts from all points during certain illustrative 
periods: 

Receipts. 
120,400,970 


150,638, 18 
178,428,898 


Receipts. 


96,219,884 

102,556,308 

During 1915 the amount of milk and cream transported 

to Philadelphia by the Pennsylvania was 93,675,462 quarts, 

by the Philadelphia & Reading, 53,938,435 quarts; and by 

the Baltimore & Ohio, 11,907,916 quarts. During that 

year electric lines transported 7,115, 605 quarts; express 

companies, 6,991,480 quarts; and wagons and trucks, 4,- 
800,000 quarts. 


Milk and cream are sold to Philadelphia dealers on two 
bases. Under one basis the farmers sell the milk at a price 
delivered in Philadelphia. The farmers own the cans, clean 
them, tender the loaded cans at a milk platform owned 
by the carrier, and pay the transportation charges. The 
farmers do not own or operate milk-receiving stations. 
The farmers ship two-thirds of the milk and cream ship- 
ments over the Philadelphia & Reading, one-sixth of those 
over the Baltimore & Ohio, and some of those over the 
Pennsylvania. Until recent years, substantially all ship- 
ments to Philadelphia were forwarded by farmers. Un- 
der the other basis Philadelphia dealers establish receiv- 
ing stations at various points and install machinery for 
cooling the products and cleaning the cans. At a few 
points receiving stations are operated by independent com- 
panies which ship to dealers, the latter paying the trans- 
portation charges. 


The Pennsylvania and Baltimore & Ohio have milk de- 
partments in charge of the milk business. Employes of 
these departments accompany cars to receive ship- 
ments, distribute the empty cans, and attend to billing 
and checking. The Reading has no separate milk depart- 
ment. Several years ago the Reading made a contract 
with the Reading Dairy Company whereby the latter con- 
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structed receiving and icing stations at points on the 
Gettysburg & Harrisburg and Philadelphia, Harrisburg & 
Pittsburgh divisions and attempted to induce farmers to 
deliver milk to the Reading. These stations were leased 
or sold to Philadelphia dealers. The Reading paid to the 
dairy company 20 per cent of its gross receipts on ship- 
ments secured by that company. The contract expired last 
year, and has not been renewed. Shipments secured by the 
Reading under this contract moved to Philadelphia over 
intrastate routes. ° 

Shipments to Philadelphia are made largely in 40-quart 
cans, although 46-quart cans are also used, and occasionally 
shipments are made in other sized containers. 

The price of milk delivered to the general public in 
Philadelphia at the date of the hearings was 8 cents a 
quart. This price had been steadily maintained since 
1901. Milk must contain 3.35 per cent of butter fat, and 
under the rules of the Philadelphia board of health must 
be pasteurized. About 20 per cent of the milk received in 
Philadelphia is sold at wholesale from 5 to 6 cents a quart. 
About 5 per cent of the total shipments is cream. 

Prices paid producers for milk range from $1.45 to $2 
per 100 pounds, with premium payments when the butter 
fat content is above 4 per cent, and deductions when butter 
fat is below 3.80 per cent. There are between 300 and 400 
milk dealers in Philadelphia. Small dealers deliver about 
55 per cent of the milk sold at retail, and the balance is 
delivered by large dealers who own receiving stations at 
points of origin. 

Milk and cream are delivered at Philadelphia by the 
Pennsylvania, the Reading, and the Baltimore & Ohio. The 
Pennsylvania publishes rates based on a zone system. The 
following table shows the zones and rates in cents per can 
on milk in carloads and less than carloads, and cream in 
less than carloads, now published by the Pennsylvania. 
The less-than-carload rates include icing, and all rates in- 
clude the return of the empty containers: 


MILK. 
First zone, 
1 to 30 
miles. 


Third zone, 

66 to 100 
miles. 
ao <i oe 


Second zone, 
31 to 65 
miles. 


—— 
quarts 
quarts 
30 quarts 
40 quarts 
16 quarts 
o ases: 
quarts 
15 quarts 
20 quarts 
20 pints 
24 pints 9.6 


ork -WOTROO-] 


— 
conten 


9. 8 
4 11 6 


Sixth zone, 
191 to 500 501 miles or 
miles. more. 

much ch BC. 


Fourth zone, Fifth zone, 


101 to 190 
miles. 


Cans: 
20 quarts 
23 quarts 
24 quarts 
30 quarts 
40 quarts 
46 quarts 

Cases: 
12 quarts 
15 quarts 
20 quarts 
20 pints 
24 pints 


Ror wobhs 
_ crow cobb 


75 
- 


LOR MOAH Abobo woo 


Rcd Abo CIOOm 


CORR WOON > 


SIS ¢ 


CREAM. 
First 
zone, 1 
to 30 miles, 


Third 
zone, 66 

to 100 miles 
ks & da 


Second 
zone, 31 
to 65 miles, 
L. C. L. 
Cans: 
20 quarts 
23 quarts 
40 quarts 
46 quarts 


Cano oF & wo 


half pints 
half pints 
quarter pints 


QrotrPISID bO aon 
. css © £. 2 we @ 
A OCONCIOWF, FIO 


THE TRAFFIC WORLD 


Vol. XX, No. 4 


Fourth 
zone, 101 
to 190 miles, 
mS. En 


Fifth Sixth zone, 

zone, 191 

to 500 miles, 
L. C. L. 


01 miles 
or more, 


Cans: 

20 quarts 

23 quarts 

40 quarts 

46 quarts 
Cases: 

12 quarts 

15 quarts 

20 quarts 

20 pints 

24 pints 

40 half pints 

48 half pints 

96 quarter pints 


yal ae at ot pl oe ae ee ee 
NWN] COPIA) 
ArPMN COM RPOIDw 


8.4 


Carload shipments are iced by dealers. No carload 
rates on cream are published by the Pennsylvania. From 
points in the first zone the less-than-carload rate on 
cream is 15 cents per 40-quart can higher than that 
on a 40-quart can of milk, and in the other zones about 
18 cents higher. The following table shows the distances 
from some of the principal interstate points on the lines of 
the Pennsylvania to Philadelphia, and the rates in cents 
per 40-quart can: 


Distance, Milk, at 
Shipping point. i ls oe » & Ee | Pe oe 
Salem, N. J. 37 0 2 


Frenchtown, N. 
Columbus, N. J 
Stockton, N. J 
Price, . 


Kennedyville, Md. 
Mount Pleasant, Del. 


Philadelphia dealers ship milk over the Pennsylvania 
from points in New York state to New York city and to 
Atlantic City and other New Jersey seacoast points at the 
fourth zone rates, the distances being about 500 miles. 


The rates of the Reading are published on a different 
basis, the rates from each station being specifically 
stated. The r ates on cream are double the rates on milk. 
The Reading transports a comparatively small portion of 
its shipments of milk and cream in interstate commerce. 
The following table shows representative less-than-carload 
rates on milk from points on the Reading to Philadelphia, 
which include ice and the return of the empty containers, 
together with the distances: 

Rate per 
Distance, 40-quart 
Shipping point. i 
Belle Mead, N. J 
Hopewell, N. 
Pennington, N. J. 
Ackworth, Pa. 
Annville, Pa. 
Anselma, Pa. 
Barto, Pa. 
Biglerville, Pa. 
Boiling Springs, Pa. 
Buckingham, Pa. 
Chalfont, Pa. 
Chester Springs, Pa. 
Gettysburg, Pa. 
Hatfield 
Hummelstown, Pa. 
Newtown, Pa. 
Palm, Pa. 
Royersford, Pa. 
Rushland, Pa. 
Telford, Pa. 


The Baltimore & Ohio publishes a mileage scale of rates 
applicable to interstate transportation of the commodities 
involved between substantially all points on its lines, except 
the Philadelphia division. This division extends from Bay 
View, Md., to Park Junction in the city of Philadelphia, a 
distance of about 90 miles, and includes the Landenberg 
branch and Lancaster, Cecil & Southern Railroad. Prac- 
tically all shipments of milk and cream to Philadelphia by 
the Baltimore & Ohio originate on this division. The dis- 
tances from the points from which shipments are made 
vary from 18 miles to 56 miles. All shipments are made 
in less-than-carload lots. Shipments are also received from 
the Reading at Elsmere Junction, Del., and move to Phila- 
delphia under joint rates. 


The following table shows rates in cents from points on 
the Philadelphia division to Philadelphia which include 








les 


nt 
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the return of empty containers and ice on less than car- 
loads: 


Milk. Cream. 
Cans: i, ©. Bs Ci i. ¢. i Co. ke 
OP CURED ie ccduexses ss esewcss 14 13 18 16 
Te a ee ee eee 16 14 20 18 
Se MME Wied Dba wa ee Oas sien 0:6 18 16 23 21 
2 GUE aacceneeeean oan caces 20 18 35 32 
Oe CONE ou.ct cs oncnwesasesent 23 21 40 36 

SHIPMENTS IN BOTTLES. 

Milk. Cream. 7 


Cases or crates: 
S00) BE ivtcseccenecesiee 


ee GE s c.otsos sa aneone 14 13 17 15 
SN CU ee - 13 18 16 
Se to: Ee Se oacsecetescaccs 14 13 18 16 
oe 0 Ge Se a6 cckcewncseece 15 14 19 17 


About 80 per cent of the interstate shipmeuts of milk 
and cream over the Pennsylvania are transported in milk 
trains. The Baltimore & Ohio and the Reading have no 
milk trains to Philadelphia, and shipments are transported 
in milk cars attached to passenger trains, except some 
shipments for short distances and in small volume are for- 
warded over the Reading in freight trains. 

The cars assigned to the milk business by the Penn- 
sylvania represent an investment of over $500,000. They 


include 94 refrigerator cars, costing approximately $1595- 


each; 27 baggage cars, specially fitted for milk service, 
costing $3,255 each; and thirty-six 60-foot steel refrigerator 
cars costing $7,665 each. The Reading has 56 cars as- 
signed to its milk service. Of this number, 31 are refrig- 
erator cars, which cost from $1,120 to $1,786 each, and the 
remainder are transformed baggage cars, costing from 
$5,274 to $6,914 each. The cars owned by the Baltimore & 
Ohio are converted dairy refrigerator cars, specially con- 
structed for the milk business. Eight are used in handling 
the Philadelphia traffic. 

The following table shows the rates in cents per 40- 
quart can on milk in less than carloads for the distances 
shown, from points on the various divisions of the Penn- 
sylvania, in effect on the dates set forth: 


20 25-30 35-45 50-60 
miles. miles. miles. miles. 
Main line or Philadelphia 
division—Philadelphia-Har- 
risburg: 
= Aer oe 13 13 13 13 
SOE Be as Kieetennswseee 15 15 15 15 
ue) eer 17.25 17.25 17.25 17.25 
rs 2 lee 20 20 23 23 
January 23, 19165....c.0«. 20 20 23 23 
Philadelphia, Baltimore & 
Washington R. R.: 
POL SCTE CT 13 13 17.4 17.4 
NT ee Se a 15 15 20 20 
April 1, 1911 a Ee arc 17.25 17.25 23 23 
ce 2 eer 20 20 23 23 
January  .. eee 20 20 23 23 
West Jersey & Seashore 
lines: 
Dnt. sanbebabeeawenensse 17.4 17.4 eee 
September 20, 1910....... 20 20 20 20 
“eee 23 23 23 23 
May 30, Pree ae 20 20 23 23 
January s eae 20 20 23 23 
7 branch — Trenton, 
> ° -Manunka Chunk, 
i 2 ee 13 17.4 17.4 19.57 
i << eee 15 20 20 22.5 
ree 15 20 20 22.5 
rc 3 lee oe: 23 23 25.9 
i - eee 20 20 23 23 
January 33, 1916......... 20 20 23 23 


65 70-80 85-90 95 100 
miles. miles. miles. miles. miles. 
Main line or Philadelphia 
division — Philadelphia- 


Harrisburg: 
Oe 2. Te séceccacscs SED 20.9 20.9 25.2 25.2 
SUY T, Mlieciccwos'ssc 24 24 24 29 29 
J te =e 27.6 27.6 27.6 33.35 33.35 
7 « ae 23 26 26 26 26 
January 23, 1915....... 23 27.3 27.3 27.3 37.3 

Philadelphia, oon & 
bes shington R > mas 
ES PEEP a a P.  ree 

August Di, 2607......... 25 25 MER. céaae: . feed 
April 1, 1911........... |) a 8 eee 
ped 30, Ry Rudantaewees 2 26 26 2 
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West Jersey & Seashore 


lines: 
BET: cite Can aGsSGse.<aets Acme, Goeae \Naane sweets 
September 20, 1910..... 25 25 a. <° teen, Seadin 
Me EWR on cos 0000 26.75 SO Bese fase eves 
| ee eee 23 26 26 26 26 
January 28, 1915....... 23 27.3 27 27 27 

Belvidere branch—Trenton, ; 

7 S ee Chunk, 
May 1, 1907............ 21.74 21.74 21.74 ..... Lae 
. 2. =r 25 25 ee ee. eam 





seeeeeseress See D 3820 @&; 0 j= #8088 (= e8088 







seer eereeeee 


For a long adi prior to July 1, 1907, substantially all 
milk and cream was transported to Philadelphia in cans 
containing 40 quarts, dry measure. On April 15, 1907, the 
Pennsylvania legislature passed an act which made it un- 
lawful for any person to sell milk and cream on and after 
July 1, 1907, according to any other standard than that 
known as liquid measure. -A 40-quart can, dry measure, 
will hold 46 quarts, liquid measure, and the Philadelphia 
dealers assert that the increase in rates shown in the 
above table for the year 1907 resulted from the application 
by the Pennsylvania of liquid measure to milk and cream 
that had been previously shipped and paid for at dry 
measure. The Pennsylvania contends that its tariffs pro- 
vided rates for 40 quarts of milk, without specifying the 
measure; that the shipment of 46 quarts, liquid measure, in 
40-quart cans, dry measure, was in violation of its tariffs; 
and that, therefore, there was no increase of rates in 
1907. Philadelphia dealers show that although there was 
no change in the size of the cans, they were required to 
pay about 15 per cent more for the transportation of a 
can of milk of the same size after the Pennsylvania had 
reformed its tariffs. A similar change was made by the 
Reading in 1907. 

In 1910 the Philadelphia board of health took active 
measures to insure that milk and cream transported to Phil- 
adelphia should be delivered at a temperature not exceed- 
ing 60° F. Prior to 1911 milk and cream had been shipped 
to Philadelphia from all points without ice. In the spring 
of 1911 the carriers initiated the practice of icing less- 
than-carload shipments. To cover the cost of the icing the 
Pennsylvania increased its rates about 15 per cent, the 
Reading about 20 per cent, and the Baltimore & Ohio about 
25 per cent. Each of the carriers submitted exhibits to 
show that the increases in rates covered only the added 
cost of icing, not considering labor, transportation of the 
ice, diminution of car space for bunkers, etc. Exhibits 
were filed by the Philadelphia dealers with a view to show- 
ing that the cost of icing when done by them was much 
less than the cost shown by carriers’ exhibits. It is shown 
by the respondents that shippers ice carload shipments 
only, and thus obtain maximum refrigeration from the ice 
used; also that costs are much less on carloads than on 
less than carloads. 


In 1911 the Pennsylvania established a milk department. 
At that time the rates on milk to Philadelphia were not on 
a uniform basis. In 1912 the Pennsylvania readjusted its 
rates and established zones, substantially on the same basis 
maintained by carriers serving the city of New York. In 
establishing the limits of the zones the first one was made 
from 1 to 30 miles instead of from 1 to 40 miles as to New 
York; the second zone was made 31 to 65 miles instead of 
41 to 100; and the third zone was made 36 to 100 miles. 
The minimum rate to Philadelphia was made 20 cents per 
40-quart can, 3 cents less than to New York. The readjust- 
ment in 1912 involved decreases as well as increases. 


The rates established in 1912 by the Pennsylvania and 
the zone adjustment then adopted were substantially on 
the basis approved in Milk Protective Asso. vs. D., L. & 
W. R. R. Co., 7 I. C. C., 92, with respect to shipments of 
milk and cream to New York City, and it is contended that 
the circumstances and conditions of transportation to New 
York and Philadelphia are substantially the same. It is 
pointed out that modififications of the zones and rate ad- 
justments were made for short hauls, and that, where rates 
are not the same as to New York, they are on a lower 
basis. The rates, in cents per 40-quart can, of the Penn- 
sylvania to Philadelphia, as they were before the advance 
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in 1915, compared wi th rates then in effect to New York, 
are shown by the following table: 


To New York: To Philadelphia: 
1 to 40 1 to 30 
41 to 100 31 to 65 
101 to 190 mi 66 to 100 
191 to 500 101 to 190 
191 to 500 


In 1915 rates on milk and cream were increased 5 per 
cent by the Pennsylvania, excepting rates from the first 
and second bones. Rates from these zones could not, as a 
practical matter, be increased because of truck and wagon 
competition. Similar increases were not made in 1915 
by the Baltimore & Ohio or the Reading. 

It is contended by Philadelphia dealers that inasmuch as 
rates on milk and cream have been increased since Jan- 
uary 1, 1910, the burden of proof is on the respondents to 
show that the increased rates are just and reasonable and 
that the evidence submitted by them fails to sustain that 
burden. In the general investigation undertaken by the 
Commission under statutory authority, not only are the 
rates to Philadelphia and other points against which 
specific complaints are made involved, but rates to all 
points on respondents’ lines. The entire fabric of milk and 
cream rates applicable to interstate traffic and the zone and 
other rate adjustments by all carriers subject to the act are 
hereunder review. A determination of lawful and reason- 
able rates and regulations to be required for the future is 
to be reached from a consideration of all pertinent facts in 
the whole record. All the facts appearing of record, in- 
cluding the increased rates referred to, and the burden of 
proof, have had full consideration. 

The chief statistician of the Pennsylvania made a study 
of operating expenses of the milk business for the year 
1914 of the system east of Pittsburgh as a whole and of 
the Philadelphia division, extending from Philadelphia to 
Harrisburg, includingg branch lines. He stated that the 
Philadelphia division was used for special study because 
the greater volume of milk and cream traffic forwarded to 
Philadelphia is over that division; that it lies wholly with- 
in the state; that the study can be used in the case before 
the state commission; and that changes in rates have been 
more marked on the Philadelphia division than on other 
divisions of the system. It is contended that if rates and 
charges on the Philadelphia division are justified, the rates 
and charges on other divisions of the system are also justi- 
fied. 

The witness submitted two exhibits showing the figures 
upon which his conclusions were based. The following 
table gives figures respecting the operating expense to the 
Pennsylvania of the milk and cream business on the Phila- 
delphia division for the year ended December 31, 1914: 


Appor- 

Entire pas-_ tioned 
senger-train to milk 
expenses. ___ service. 


Maintenance of way and structures: 

Superintendence $69,607.83 *$2,308 20 
Ballast 31,895.95  *1,057.67 
Ties 190,513.44  *6,317.43 
Rails 114,591.49 *3,799.85 
Other track material 118,611.56 *3,933.16 
Track laying and surfacing 284,693.33 *9,440.43 
Roadway maintenance and paying 131,336.03  *4,355.10 
Removing snow, ice and sand 46,883.17 *1,554.65 
Subways and tunnels 122.44 *4.06 
Bridges, trestles and culverts 116,288.87  *3,856.14 
Right of way fences, crossings and signs 20,467.63 *678.71 
Snow and sand fences and snowsheds.. 148.65 *4.93 
Signals and interlockers 202,022.75  *6,699.07 
Telegraph and telephone lines 81,409.71 *2,699.55 
Buildings, fixtures and grounds 185,940.79  *6,165.80 

Roadway machines, small tools and 
supplies 13,322.61 *441.78 
OP MN, oi. oss cKecaedesedeciaws 1,126.61 *37.36 
Stationery and printing 3,015.88 *100.01 
4,303.22 *142.69 


Insurance 
Other expenses 6,312.31 *209.32 
$1,622,614.27 *$53,805.91 


Appor- 
passenger- Entire tioned to 
train freight-train milk 
expenses. expenses. _ service. 


$52,229.41 1$190.27 
789,267.11 $29,229.00 


994.44 
129,709.02 


Maintenance of equipment: 
Superintendence 
Steam locomotives— 
Repairs 
Retirements 
Depreciation 
Car— 
Repairs 
Retirements 
Depreciation 


$2,115,228.84 77,690.06 
19,557.67 771.14 
678,107.91 §2,466.46 


Work equipment— 
Repairs 46,276.25 
Retirements 88.13 
Depreciation 4,932.42 
Shop machinery 26,221.99 
Injuries to persons 803.08 
Stationery and printing 5,857.85 
Insurance 6,623.06 
12,321.97 


$1,075,324.73 $2,812,894.42 $45,647.45 
Appor- 
Entire pas-_ tioned 
senger-train to milk 
expenses. Service, 


$121,364.74 *$4,024.45 
99,905.39 $3,699.69 
440,608.48  °2,790.06 
90,647.29  *3,005.86 
328,582.41 $12,169.33 
100,430.01 43,718.77 
284,273.40 $10,527.96 
62,520.32 2,315.24 


2 


TIC) 
bo bore 
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Transportation: 
Superintendence 
Dispatching trains 
Station employes—passenger 
Station supplies and expenses 
Train enginemen—passenger 
Engine-house expensés—train 
Fuel for train locomotives—passenger.. 
Water for train locomotives 


*3.316 per cent of passenger expenses. 

jAverage per freight-car miles * milk-car miles. 

tAverage per passenger-train miles x milk-train miles. 

{2 cents per mile X milk-train miles. 

§2.8 mills per mile X milk-car miles. 

_°Actual cost of handling milk at stations on Philadelphia di- 
vision based on time consumed by employes on account thereof, 


Appor- 

Entire pas-_ tioned 
senger-train to milk 
expenses. service. 


$11;908.00 *$441.03 
14,012.46 *518.25 
363,747.47 712,061.87 


Transportation—Continued: 
Lubricants for train locomotives........ 
Other supplies for train locomotives.... 
Trainmen—passenger 
Train suppleis and expenses—freight— 
Refrigeration 
Lubricants 
Signal and interlocker operation 
Crossing protection 
Clearing wrecks 
Telegraph and telephone operation 
Stationery and printing *964.56 
Other expenses 7239.45 
Damage to property ,925. 763.86 
Damage to live stock on right of way.. E 735.27 





$70,398.57 


Superintendence 
Outside agencies 
Traffic associations 
Stationery and printing 
Insurance 


$29,988.91 7$994.43 
1,917.99 §1,917.99 
1,741.46 j 
11,531.36 





$45,312.65 


General: 
Salaries and expenses of general officers 
Salaries and expenses of clerks and 
attendants 
General office supplies and expenses.... 
Law expenses 
Insurance 
Relief department expenses 
Pensions 
Stationery and printing 
Other expenses 
Valuation expenses 


$22,655.61 


111,730.17 
18,069.51 
21,150.78 

118.40 
23,296.37 
61,125.97 

8,353.22 
11,313.68 
3,149.35 


$280,963.06 








Total 


*Average per passenger-train miles X milk-train miles. 

73.316 per cent of passenger expenses. 

tActual amount charged to operating expenses. 

Cost per freight-car mile eastern Pennsylvania division Xx 
milk-car miles. 

§Philadelphia division proportion of the total amount of sal- 
aries and expenses on account of the office of the milk agent. 


The actual earnings for the year from milk and cream 
traffic on the Philadelphia division were $207,455.86. The 
expense on account of this traffic, as shown by the above 
table, was $182,525.62, leaving a net revenue of $24,930.24, 
or an operating ratio of 87.98 per cent. The figures do not 
include taxes. The operating ratio so ascertained for the 
milk traffic is compared with operating ratio of 76.67 per 
cent for the year 1914 for all traffic on the Pennsylvania 
Railroad and on all traffic on the Philadelphia division for 
the same period of 72.06 per cent. 

The Pennsylvania separated expenses between passenger 
and freight traffic on the following basis: About 65 per cent 
of operating expenses is naturally divided between pass 
enger and freight traffic, and the balance is common to 
both services. The common expenses were divided gener- 
ally on the basis of train-miles. In a few instances other 
bases were used. 

The basic figures upon which the expenses of the milk 
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business were computed by the witness were in most in- 
stances the passenger-train expenses. In some cases, it will 
pe noted, freight expenses were used. In the maintenance 
of way and structures item the factor used was 3.316 per 
cent of passenger-train expenses. The factor represents 
the percentage which the car-foot mileage in milk service 
pears to the total car-foot mileage in passenger-train serv- 
ice. Milk car-foot mileage is the number of square feet 
in the cars devoted to milk service, multiplied by the mile- 
age which each car made; passenger car-foot mileage is 
the number of square feet in cars devoted to passenger serv- 
ice, multiplied by the mileage. Actual measurements of 
cars were made for three weeks, one each in the months of 
May, August, and November, 1913, as. representative of 
passenger service. Tests were on an individual train basis, 
and the computations which represent the car-foot mileage 
are based upon the individual train. That is, if a train was 
under observation and the test showed that a certain per 
cent of the total car space was in milk service, express 
service, mail service, and passenger service, the car-foot 
miles for the year for that train were computed on the 
pasis of the percentages shown. 

With regard to the superintendence of maintenance of 
equipment, the basis used was the revenue train-miles. The 
total car-miles were reduced to a train-mileage basis by 
dividing the total milk car-foot miles by 6, which is as- 
serted to be the general average of cars in each train. 
Steam locomotive repairs were apportioned on the basis of 
the average per passenger-train mile and per milk-train 
mile. Depreciation was computed at the rate of 2 cents per 
train-mile. This amount is ascertained from a reduction 
of the depreciation at 4 per cent per annum upon the orig- 
inal cost to a locomotive mileage basis. In other words, 
4 per cent of the original cost of a locomotive equals the 
item of depreciation per year. That item, divided by the 
mileage, gives the unit figure per mile. The same method 
is generally used by the Pennsylvania in setting up de- 
preciation of all train equipment. Car depreciation is 
figured on a basis of 2.8 mills per mile. In computing the 
car repairs item for the milk service, freight-car repairs 
were taken, for the stated reason that cars in milk service 
more nearly approximate freight equipment than they do 
passenger equipment, although the average cost of a freight 
car is about $1,000, and the lowest cost of a car used in 
milk service is $1,595. General expenses are computed on 
the basis that the milk car-foot miles bear to the total car- 
foot miles in passenger service. 

The above table, with the key below it, is explanatory 
of the method of the calculations with respect to the other 
account items and need not befurther discussed. The ex- 
hibit does not include yard expenses due to passenger or 
milk service. 

An exhibit similar to the above was submitted with a 
view to showing operating expenses as to milk and cream 
on all lines of the Pennsylvania east of Pittsburgh and 
Erie, Pa., for the year 1914. It is not necessary to repro- 
duce the exhibit here. The results reached from the fig- 
ures submitted are as follows: 


Gross earnings from milk and cream traffic.......... $990,115.72 
POMEE Sickie er oneenddaawceweo oben seaeeecnoebeene as $1,063,574.59 
I Sa INS, oon: cnains sie neo daieaae Dan ameceoeeehes $73,458.87 
ee ee errr per cent.. 107.42 


The witness was of opinion that the higher operating 
ratio on the system as a whole, as compared with the Phila- 
delphia division, was due to the greater density of traffic 
and to the fact that shipments were received in larger quan- 
tities on the latter, and to the long hauls from points on 
the former. This witness was of the opinion that ship- 
Ments from points on the Buffalo, N. Y., division were 
transported to Philadelphia at unremunerative rates. 


It is admitted by counsel for the Pennsylvania that it 
is impossible to segregate with precision and accuracy the 
cost of handling milk and cream. It is contended, however, 
that the calculations fairly approximate the expense of 
handling these commodities on the Philadelphia division 
and the system generally. Counsel for the Philadelphia 
dealers and others attacked the figures as unreliable and 
misleading. 

The division of expenses between passenger and freight 
traffic on a train-mile basis is criticized as being unjust to 
the passenger business. The testimony of W. J. Cunning- 
ham, professor of transportation at Harvard University, is 


THE TRAFFIC WORLD 193 


relied on to sustain this view. His testimony in this pro- 
ceeding on that subject was as follows: 


The first method, of dividing maintenance of way and struc- 
tures expenses between passenger and freight, and that used 
by the Pennsylvania Railroad since the forties, I believe, is to 
divide those expenses on a train-mile basis, apportioning to 
passenger the passenger-train mileage proportion of the train- 
miles. That basis, obviously, overcharges the passenger serv- 
ice, because it gives just as much weight to the average freight 
train of 3@ cars, and a passenger car on the car-mile basis is 
charged with, say, six times as much as a freight car. 


It is shown that the passenger-train mileage of the Penn- 
sylvania is greater than its freight-train mileage; that its 
passenger revenue is less than 37 per cent of its freight 
revenue; and that its passenger-car mileage is less than 
14 per cent of its freight-car mileage. It is contended that 
the maintenance of way and structures account should be 
apportioned on a car-mile basis rather than on a train- 
mile basis, which would reduce the passenger proportion 
to one-fourth that shown in the statement submitted. 

It is further shown that the average weight of cars used 
in the milk service is much less than the average weight 
of cars used in passenger-train service, a factor that was 
not considered in the calculations of the witness; that the 
expenses of the terminals at Broad street station, Phila- 
delphia, Camden, West Philadelphia and Harrisburg had 
been included in the Philadelphia division expenses, and 
the passenger terminals at Altoona, Pa., Washington, D. C., 
Atlantic City, N. J., and Baltimore, Md., in addition to the 
others had been included in the expenses of the milk busi- 
ness on the whole system, although the terminals are used 
only for passenger business and are not required for the 
milk business; that a considerable proportion of the ex- 
penses were apportioned between passenger and milk traffic 
on the basis of milk-train miles; and that the selection of 
six cars aS an average number of milk cars in a train ig- 
nored entirely the element of distance the trains and cars 
are run. For example, it is shown that a train from New 
York state points during the month of July, 1914, averaged 
10.9 cars and moved over a distance of 1,000 miles, count- 
ing the loaded and empty movement. The actual car-mile- 
age per day was 10,900. Another train during the same 
month operated from Oxford, Pa., with a train-mileage of 
94 and with three cars. The car-mileage was, therefore, 
282 for the loaded movement. The two trains performed 
1,094 train-miles per day, with a car-mileage of 11,182. If 
the car-mileage is divided by 6, the result is 1,863 train- 
miles, as compared with the actual train-mileage of 1,094. 
It is the contention that the figures used are based on 
constructive train-mileage largely in excess of the actual 
train-mileage. 

It is further contended by Philadelphia dealers that the 
operating expense figures show that the revenue of the 
year 1914 is upon the basis of space occupied by the milk 
traffic during the year 1913. In response to this, the Penn- 
sylvania states that the only justifiable conclusion is that 
the milk car-foot mileage has been understated, admitting 
that there was an increase of milk traffic in 1914 over 1913. 
The milk car-foot mileage was used to divide the expenses, 
and it follows that the expenses which have been attributed 
to the milk traffic are less than might have been appor- 
tioned. 

We have given the exhibits filed by the Pennsylvania 
careful consideration. There are a number of criticisms 
that might be made of the bases used in some of the cal- 
culations. For instance, in car repairs and locomotive re- 
pairs, there are in the possession of the Pennsylvania actual 
figures of the repairs made to each car in the milk service, 
and in the passenger service, and it would appear that 
apportionment of these figures on the basis used was in 
lieu of exact information at hand. It is not thought neces- 
sary to go further into detail with respect to the figures 
presented, but it may be conceded, we think, that the milk 
traffic, which includes icing, caretaking, and the return of 
empty containers, is conducted at a higher operating ratio 
than general traffic. We are not convinced from our study 
of the figures that they demonstrate that the milk and 
cream business of the Pennsylvania, as a whole, is con- 
ducted for less than operating expenses. We do not under- 
stand that the Pennsylvania contends that it is losing 
money on its milk and cream business as a whole. On final 
brief, the contention is that the exhibits support the asser- 
tion of the Pennsylvania that its present rates and charges 
on milk and cream to Philadelphia and other points east of 
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Pittsburgh and Erie, Pa., are on the whole not unreason- 
able. We are of opinion that the cost study and conclusions 
drawn therefrom by the witness indicate that the revenue 
received by the Pennsylvania is not unduly high. 

Philadelphia dealers contend that the circumstances and 
conditions surrounding the transportation of milk warrant 
the conclusion that the traffic is highly remunerative at 
present rates. They show that milk and cream shipments 
are made daily in large volume, thus insuring maximum 
use and revenue from a limited amount of equipment; that 
the milk traffic does not require the maintenance of ex- 
pensive terminal facilities; and that the labor cost of han- 
dling the traffic is not high. The Pennsylvania shows that 
the service is practically an express train service in both 
directions; that it is adapted to meet the needs of the 
business and is satisfactory; that the character of the 
service has been steadily improved at increased cost of 
operation; and that it is special in character and requires 
constant attention and expense in its superintendence. It 
is asserted that no other traffic transported by the Penn- 
sylvania receives the same amount of attention, and due 
to its prompt and efficient handling there are practically 
no loss and damage claims. 

It is further contended by Philadelphia dealers that rates 
now in effect by other carriers in different parts of the 
country, and that decisions of this Commission and state 
commissions, indicate that present rates of the Pennsyl- 
vania are unreasonable. Similar contentions were made by 
New York dealers in Milk and Cream Rates to New York, 
supra, and, for reasons given in that case, and on this rec- 
ord, we do not find that the comparisons are convincing 
that on the whole the rates of the Pennsylvania here under 
consideration are unreasonable. 

Philadelphia dealers assert that a zone system similar 
to that now in effect should be established and maintained 
for the future. On argument they suggested that the fol- 
lowing rates, in cents per 40-quart can, with other cans in 
proportion, be prescribed: 


Milk, ete. 
Cream. condensed milk. etc. 
ce. LL. 


Zones (miles). 
*L. C Cc. L. “— &. ta 


_— 
— 
—— 


25 per cent 
over c. 1. 
milk rates. 


87% per cent 25 per cent 
of 1. c¢. over 1. ¢. 1. 
rates. milk rates. 
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*Less-than-carload rates to include icing when necessary. 


The proposed scale was compared with rates prescribed 
by the Public Service Commission of the state of New 
York in Milk Dealers vs. Railroad Companies 2 P. S. C., 
2d Dist., N. Y., 374, in which that Commission prescribed a 
rate of 15 cents per 40-quart can of milk to Buffalo, N. Y., 
from points within 75 miles of the city. The Commission 
fixed the rate for a maximum distance of 75 miles, but it 
was shown that the weighted average haul was but 35 
miles. 

The Pennsylvania shows that the rates into Buffalo are 
on a very low basis, not approached on any other part of 
its system; that they do not include icing; and that milk 
and cream is hauled to Buffalo in baggage cars in passen- 
ger trains. It is further shown that under the proposed 
rates the gross revenue of the Pennsylvania would be de- 
creased about 34 per cent. We are unable to find that the 
zones and rates proposed by the Philadelphia dealers are 
reasonable. 

From the facts of record we are unable to find that the 
revenue received by the Pennsylvania from the rates on 
shipments of milk and cream to Philadelphia aud the other 
points involved is unreasonably high. While the rates as 
a whole are not shown to be unreasonable, it does not fol- 
low that the adjustment of the rates is upon a reasonable 
basis. 

The situation with respect to rates of the Pennsylvania 
to Philadelphia is not materially different from that con- 
sidered with respect to rates to New York. On final brief 
the Pennsylvania contends that— 
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Rates to Philadelphia are closely interrelated with those ap- 
plying into New York; that both cities draw their supply of 
milk and cream to a large extent from the same territory; and 
that a difference in rates would necessarily react prejudicially 
against the city to which rates might be higher. * * * Since 
the Philadelphia rates are on the same basis as the New 
York rates, it necessarily follows that the conclusion which 
should be reached with respect to New York rates applies with 
equal force to the Philadelphia rates, particularly in view of 
the interrelationship of these rates with the New York rates. 


The milk agent of the Pennsylvania testified that rates 
from remote points to New York and Philadelphia were not 
remunerative at this time. This is corroborated by the 
chief statistician of the Pennsylvania. Why should that 
carrier continue to transport milk from such points at 
rates which it concedes are unremunerative? As it is 
securing a return on the traffic as a whole, the charges on 
shipments from nearby points are drawn upon to compen- 
sate it for the unremunerative charges it maintains on 
shipments from remote points. Such a basis of charges 
cannot be justified. 

We find that the present zone adjustment and charges 
maintained by the Pennsylvania on shipments of milk and 
cream to Philadelphia and other points are unreasonable 
and unduly prejudicial to producers and shippers from 
nearby points, and unduly prefer producers and shippers 
from distant points. 

The evidence relates almost wholly to circumstances and 
conditions surrounding the transportation of milk and 
cream to Philadelphia. There is a considerable movemeni 
of milk and cream to the southern New Jersey seacoast 
resorts in the summer months, and to Atlantic City through- 
out the year. We are of opinion that the same basis of 
rates should be prescribed to the latter points as to Phila- 
delphia. So far as other important consuming points on 
the Pennsylvania are concerned, shipments of milk and 
cream move over intrastate routes and for comparatively 
short distances. 

Upon the facts of record, we are of opinion and find that 
rates, in cents per 40-quart can, for the interstate trans- 
portation of milk, buttermilk, skim milk and pot cheese in 
less than carloads from points on the lines of the Pennsy]- 
vania Railroad Company, Philadelphia, Baltimore & Wash- 
ington Railroad Company and West Jersey & Seashore 
Railroad Company to Philadelphia, Pa., Atlantic City and 
Cape May, N. J., and points on the New Jersey seacoast 
located between the two latter points, in baggage, milk or 
refrigerator cars in milk or passenger trains, iced when 
necessary, such rates to include the return of the empty 
containers, should not exceed the following: 


Miles. 40-qt. can. 
Over 320 but not over 330 36.5 
Over 330 but not over 340 37 
Over 340 but not over 350 
Over 350 but not over 360 37 
Over 360 but not over 370 : 
Over 370 but not over 380 3 
Over 380 but not over 390 : 
Over 390 but not over 400 
Over 400 but not over 410 
Over 410 but not over 420 
Over 420 but not over 430 
Over 430 but not over 
Over 440 but not over 
Over 450 but not over 
Over 460 but not over 
Over 470 but not over 
Over 480 but not over 
Over 490 but not over § 
Over 500 but not over : 
Over 510 but not over { 
Over 520 but not over & 
Over 530 but not over 5 
Over 540 but not over 5: 
Over 550 but not over 
Over 560 but not over 
Over 570 but not over & 
Over 580 but not over 


Miles. 40-qt. can. 
10 or 15. 
Over 

Over 

Over 

Over 

Over 

Over 

Over over 
Over over 

Over over 100 
Over over 110 : 
Over over 120 
Over but over 130 
Over but over 140 
Over but over 150 2 
Over 150 but over 160 2 
Over but over 170 ? 
Over but over 180 
Over 1°0 but over 190 
Over but over 200 
Over but over 210 : 
Over but over 220 
Over but over 230 
Over but over 240 
Over 240 but not over 250 2 
Over but not over 260 : 
Over 260 but not over 270 
Over 270 but not over 280 : Over 590 but not over 
Over 280 but not over 290 Over 600 but not over 
Over 290 but not over 300 Over 610 but not over 
Over 300 but not over 310 Over 620 but not over 630 48.! 
Over 310 but not over 320 36 
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Rates on containers other than those holding 40 quarts 
are now made by the Pennsylvania with reference to the 
capacity; that is, the rates on 20-quart cans and 10-quart 
cans are one-half and one-fourth, respectively, of the rates 
on 40-quart cans. The rates on larger and smaller cans 
should be measured by those applicable to 40-quart cans, 
but not measured solely with reference to capacity. For 
instance, a 20-quart can occupies nearly as much floor 
space as a 40-quart can, and the weight is considerably 
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more than one-half of that of a 40-quart can. We find that 
the less-than-carload rates on milk, buttermilk, skim milk 
and pot cheese, in the containers set forth below should 
not exceed the following percentages of the rates herein- 
above found to be reasonable on these commodities in 40- 
quart cans: 


Per cent. 
Maquart COMB c.ccccccevvvceveeesevcecvescccsecesesvesscciee 56 
MBR-QUATE CAMB ce .ccccccscccccccssccccecccccseccsecsencceces 63 
QA-QUATt CANS .occcecececerecccscccccvccccccsccccscsccccccs 65 
SRCMMIOTE GEE. 9)5.05s 5:055'0 0 .6nis 648.18 4.0100 0496s.e.0eene heb es4vennse 79 
BR-MUOTE CUED nc 0:05 0.0 685.6055 s0850-06 sb 5090 bt pete nee e eee wciee 113 


Philadelphia milk dealers suggested in the original pro- 
ceedings that rates on cream should not be more than 334% 
per cent higher than the rates on milk. At the hearing in 
the general investigation they asked that rates be estab- 
lished not more than 25 per cent higher. As above stated, 
the rates of the Pennsylvania on cream to Philadelphia are 
about 18 cents per 40-quart can higher than the rates on 
milk from points in zones 3 to 6, inclusive, and 15 cents 
higher from points in zones 1 and 2. In the New England 
Milk Case, page 735, for reasons therein stated, we pre- 
scribed rates on cream 25 per cent higher that the rates 
on milk. Cream is ordinarily shipped much longer dis- 
tances than milk, and it is desirable that cream rates 
should bear a uniform relation to the rates on milk. We 
are of opinion and find that rates on cream and condensed 
milk in less than carloads to be maintained for the future 
by the Pennsylvania on shipments to Philadelphia and the 
other points here involved should not exceed those on milk 
by more than 25 per cent. 

The Philadelphia dealers complain that the carload rates 
on milk are unreasonable and discriminatory as compared 
with the less-than-carload rates to the extent that they 
exceed 75 per cent of the latter rates. The rates now main- 
tained by the Pennsylvania on carload shipments are 87 
per cent of the less-than-carload rates. Following the New 
England Milk Case, supra, we find that the rates for the 
transportation of carload shipments of milk should not 
exceed 87% per cent of those herein prescribed for the 
transportation of less-than-carload shipments. 

The Pennsylvania does not now publish carload rates on 
cream to Philadelphia and the other points here in ques- 
tion. That carrier asserts that there is no demand for car- 
load rates on cream and therefore none should be pre 
scribed. In the New England Milk Case, supra, we pre- 
scribed carload rates on cream not in excess of 87% per 
cent of the less-than-carload rates on that commodity. We 
find that carload rates should be established by the Penn- 
sylvania on shipments of cream to Philadelphia and the 
other points above referred to, and that such rates should 
not be more than 87% per cent of the less-than-carload 
rates on the same commodity. 

We are also of the opinion that provision should be made 
for mixed carload shipments of milk and cream, the charges 
on such shipments to be based on the per can rates for each 
commodity in carloads, subject to the minimum provided 
for miik. 

The Philadelphia dealers asked that the present carload 
mininum on milk of 8,000 quarts now maintained by the 
Pennsylvania be reduced to 4,000 quarts. There is no evi- 
dence of record upon which a reduction of the minimum 
could be based. The cars used for this traffic can be loaded 
to this minimum; and the tariffs also provide that the car- 
load rate will apply when the car is loaded to the floor 
capacity. The minimum here complained of is in line with 
the minima generally in effect on the same traffic to New 
York City. 

It is further contended by the Philadelphia dealers that 
the rates maintained by the Pennsylvania on milk and 
cream, in bottles, in cases, are unreasonable as compared 
with the rates on shipments in cans. The same relation- 
ship is maintained between the rates on shipments in cans 
and on shipments in bottles as to New York City. The 
rate on 40 quarts of milk when shipped in quart bottles is 
140 per cent of the rate on a 40-quart can of milk; when 
shipped in pint bottles, 160 per cent; and when shipped in 
half-pint bottles, 180 per cent. The question of the relation- 
ship between these containers is fully discussed in the 
New York Case, and for reasons there stated and on the 
facts in this case, we are unable to find that the present 
relationship between the rates on shipments in bottles and 
cans is unreasonable. 

From points in southern New Jersey shipments of milk 
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and cream consigned to Philadelphia, via Cooper’s Point, 
Camden, N. J., under tariff provisions, must be called for 
at Cooper’s Point station. The rates include ferriage across 
the Delaware River to Philadelphia, ferry tickets being fur- 
nished by the Pennsylvania. The milk is unloaded into 
wagons of the Philadelphia dealers, and under tariff pro- 
visions, the Pennsylvania transports the wagons by boat 
from Cooper’s Point to Philadelphia without additional 
charge. A question arose at the hearing whether the milk 
thus transported moved in interstate commerce, and the 
matter was submitted by all parties to the Commission for 
determination. Under the facts stated we hold that the 
shipments moved interstate and are subject to our juris- 
diction. New York-Jersey City Ferry Rates, 37 I. C. C., 108 
(The Traffic World, Dec. 25, 1915, p. 1313). 

An order will issue requiring the Pennsylvania Railroad 
Company, the Philadelphia, Baltimore & Washington Rail- 
road Company, and the West Jersey & Seashore Railrvad 
Company to conform to the findings made herein. 


The Philadelphia & Reading. 


As above stated, about 54,000,000 quarts of milk and 
cream were transported to Philadelphia during the year 
1915 by the Reading, about 46,500,000 quarts moving over 
intrastate routes. 

The Wilmington & Northern branch of the Reading ex- 
tends from Birdsboro, Pa., to Wilmington, Del. Shipments 
from points on this branch move in both directions; that is, 
by northbound trains through Reading, Pa., an intrastate 
movement, and by southbound trains to Elsmere Junction, 
Del., near Wilmington, and thence by the Baltimore & 
Ohio, an interstate movement. 

The interstate rates on less-than-carload shipments from 
all points on this branch to Philadelphia are 20 cents per 
40-quart can on milk and 40 cents on cream. No carload 
rates are published. This branch is intersected at various 
points by direct lines leading from Philadelphia. The fol- 
lowing table shows the junction points and the distances to 
Philadelphia via the direct lines and via Elsmere Junction: 


Distances via— 


Pr. &R 
P., B. & and 

Junction. W. Pa. R. R. B. & O 

Miles. Miles. Miles. 
Chadds Ford Junction, Pa.......000<- 27 A 43.9 
I IIIS — 5. 0:4 Gain'a.o-wcassarenee Sinrare * 39 61.9 
PINS Pes iia aks Cae Sieiiea Suketose oun as 48 74.9 


The first loading point from which shipments are for- 
warded to Philadelphia via Elsmere Junction is Elverson, 
Pa., the distance being 76 miles; and the first loading point 
from which shipments are forwarded to Philadelphia via 
Reading is Pocopson, Pa., the distance being 95 miles. It 
is manifest from the location of this line and the routes 
used in shipping milk and cream to Philadelphia that the 
rates hereinabove prescribed on shipments over the Penn- 
sylvania should not be prescribed on interstate shipments 
from points on this branch of the Reading. 

The rates now in effect on milk are about the same as 
those already prescribed, being slightly higher from points 
south of Chadds Ford Junction and slightly lower from 
that point and points north thereof. As above stated the 
rates on cream are twice as high as those on milk. For 
the reasons above set forth the rates on this commodity 
should not exceed those on milk by more than 25 per cent. 
Carload rates should be established on both commodities 
and should not exceed 87% per cent of the rates on less- 
than-carload shipments. No order will be entered at this 
time with respect to shipments from these points, but the 
carriers will be expected to establish rates in accordance 
with the above views. ; 

Other points on the Reading from which interstate ship- 
ments move regularly to Philadelphia are located on the 
New York division. The average distance from the seven 
points on this division from which shipments are forwarded 
is 52 miles. About 2,700,000 quarts of milk and cream were 
shipped from these points to Philadelphia during the year 
1915, or about one-twentieth of the total amount transported 
by the Reading. 

The rate from all interstate points on this division is 24 
cents per 40-quart can on milk and 48 cents on cream. No 
carload rates are published. The rate prescribed on milk 
in less than carloads for a distance of 52 miles over the 
Pennsylvania is 20.3 cents. We find that the rates on milk, 
skim milk, buttermilk, pot cheese, cream and condensed 
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milk in carloads and less than carloads, from points on the 
Reading in New Jersey to Philadelphia are unreasonable 
and unduly prejudicial to the extent that they exceed the 
rates hereinbefore found to be reasonable on the same com- 
modities when shipped over the Pennsylvania, which latter 
rates will be prescribed as maxima for the future. 

For more than six months prior to the hearing there had 
been no interstate shipments from or to points on the line 
of the Atlantic City Railroad. Some interstate shipments 
in carloads are occasionally forwarded during the summer 
months to Atlantic City and other seacoast resorts over 
this line. Shipments from points on the Atlantic City Rail- 
road to Philadelphia are delivered in Camden. No joint 
rates are in effecet to or from points on this line. The 
present interstate less-than-carload rates per 40-quart can, 
from Camden, N. J., a distance of about 55 miles, to At- 
lantic City, N. J., are 20 cents on milk and 40 cents on 
cream, while the rates already prescribed for a distance of 
55 miles are 20.3 cents on milk and 25.4 on cream. The 
rate on milk from Camden to Cape May, N. J., a distance 
of about 78 miles, is 25 cents per 40-quart can; the rate 
prescribed is 21.9 cents. 

In view of the fact that there is no regular movement of 
milk and cream to or from points on this line, the rates 
above required to be established on shipments over the 
Pennsylvania will not be prescribed. However, the rates 
on cream should not exceed those on milk by more than 25 
per cent, and carload rates not in excess of 87% per cent of 
the less-than-carload rates should be established on both 
commodities. This carrier will be expected to establish 
these relationships. 

Baltimore & Ohio. 

The Baltimore & Ohio transports milk and cream from 
points north of the Susquehanna River to Philadelphia, a 
maximum distance of 56 miles. The amount shipped over 
this line is comparatively small. A large part of the milk 
transported to Philadelphia is received from the Reading 
at Elsmere Junction. The less-than-carload rates main- 
tained by the Baltimore & Ohio are the same to Philadel- 
phia from all shipping points on the Philadelphia division, 
20 cents per 40-quart can on milk and 35 cents on cream. 
The carload rates are 2 cents less on milk and 3 cents less 
on cream, and include refrigeration. 

For the reasons above stated we find that the rates for 
the interstate transportation of milk, skim milk, butter- 
milk, pot cheese, cream and condensed milk in carloads 
and less than carloads from points on this line to Phila- 
delphia are unreasonable and unduly prejudicial to the 
extent that they exceed the rates heretofore prescribed on 
shipments of the same commodities over the Pennsylvania, 
which latter rates will be prescribed as maxima for the 


future. 
The complaints in Nos. 7826 and 8785 will be dismissed. 


RATING ON COCA-COLA 


CASE NO. 9125 (45 I. C. C., 461-464) 


COCA-COLA COMPANY VS. ATCHISON, TOPEKA & 
SANTA FE RAILWAY COMPANY ET AL. 
Submitted Jan. 6, 1917. Opinion No. 4609. 


Western Classification rating on Coca-Cola sirup in less than 
carloads, increased from fourth class to second class on 
Oct. 15, 1915, found not justified on shipments in bulk in 
barrels or kegs. Third-class rating prescribed for the fu- 
ture and reparation awarded on past shipments. Increased 
ratings on shipments in other containers found justified. 


McCHORD, Commissioner: 

On Oct. 15, 1915, the Western Classification rating on 
flavoring sirups in less than carloads was increased from 
fourth class to second class. The complaint in this case, 
filed by a corporation engaged in the manufacture and 
sale of a colored acidulated sirup known as Coca-Cola 
sirup, attacks the increased rating as unjust, unreasonable, 
and excessive, and asks for reparation on past shipments. 

Prior to April 1, 1906, flavoring sirups shipped in casks, 
kegs or boxes were rated second class in less than carloads, 
and fourth class in carloads, in the Western Classification. 
On that date these ratings were reduced to fourth class in 
less than carloads and fifth class in carloads.. The reduced 
ratings were established on the petition of a manufacturer 
of crushed fruit sirups, who represented that the value of 
such flavoring sirups was 55 cents per gallon. During the 
latter part of 1914 it came to the notice of western carriers 
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that the value of flavoring sirups was in excess of $1 per 
gallen. Predicated on this value, the ratings were ad. 
vanced, effective Oct. 15, 1915, to second class in less than 
carloads and class A in carloads. The increased ratings 
apply on shipments in glass, earthenware and metal cans, 
packed in boxes or barrels, and also in bulk in barrels. 

The sirup manufactured by complainant is made up of 
about 50 per cent sugar, 44 per cent water, and 6 per cent 
various characteristic elements which contribute its aro. 
matic flavor. It is used as a beverage by the addition of 
6 ounces of carbonated water to 1 ounce of sirup. It is 
stated in behalf of complainant that the purpose of the 
sirup is not to flavor the water, but that the water is used 
to dilute the sirup in order to make it palatable, and that 
srictly speaking Coca-Cola sirup is a flavored sirup, not a 
flavoring sirup. Flavoring sirups are made of crushed 
fruits, are much more concentrated in form than flavored 
sirups, and must be mixed with three times their bulk in 
a simple sirup of sugar and water before they can be used. 
When so mixed these sirups are brought to the same stage 
of manufacture and use as Coca-Cola and other flavored 
sirups. Notwithstanding this distinction both kinds of 
sirup move under the same general description of flavoring 
sirups in Western as well as in Southern and Official Classi- 
fication territories. 

The wholesale price of Coca-Cola sirup, stated of record, 
is $1.50 per gallon and of other flavored and flavoring sirups 
from $1.25 to $2 per gallon. The average wholesale price 
of the sirups sold by six leading manufacturers is about 
$1.33 per gallon. The average net weight of Coca-Cola sirup 
is approximately 101% pounds per gallon, while that of the 
more concentrated flavoring sirups is slightly heavier. 


Shipments of Coca-Cola sirup are made in barrels which 
range in capacity from 40 to 50 gallons, in 5 and 10 gallon 
kegs, and in boxes containing two 1-gallon glass jugs, 
About 92 per cent of the shipments are made in bulk in 
wood. The barrels used are mostly secondhand whisky and 
spirit barrels, and weigh about 75 pounds each. The 10- 
gallon kegs weigh about 19 pounds and the 5-gallon kegs 
about 11 pounds. As returned empty carriers these con- 
tainers are rated fourth class in the Western Classification. 
The average weight of the containers is about 14 per cent 
of the weight of the container and contents. The more 
concentrated flavoring sirups are not shipped in bulk in 
wood, but in glass jugs, usually packed four jugs to the 
box. 


The sirups in question are not affected by changes in 
temperature. The character and shape of the packages are 
such as to permit easy and economical handling in loading 
and unloading. The susceptibility of the shipments to 
damage in transit, especially when made in bulk in bar- 
rels and kegs, is thus reduced to a minimum. Complain- 
ant, with manufacturing plants at Atlanta, Ga., Chicago, 
Ill., Dallas, Tex., Los Angeles, Cal., and Kansas City, Mo., 
and warehouses at Memphis, Tenn., and New Orleans, La., 
distributes its product through Western Classification ter- 
ritory. During the year 1915 its shipments from the Chi- 
cago, Los Angeles and Dallas plants to points in Western 
Classification territory aggregated 32,751,420 pounds, on 
which the claims collected for loss and damage amounted 
to $501.13. The total freight charges paid on all shipments 
made in the Western Classification territory during that 
year amounted to $59,515.94. It is estimated that on the 
second-class rating these charges would have been increased 
$27,166.04, or 46 per cent. 


The only witness for defendants was a member of the 
Western Classification Committee. In support of the rea- 
sonableness of the increased rating on flavoring sirups in 
less than carloads, this witness submitted comparisons 
with the ratings, value and weight per gallon of other 
heavy liquids. These comparisons are summarized in the 
following table: 

Classifica- 


Commodity in tion rating, 
barrels. » de 


Weight 
per gallon. 
Pounds. 

a] 


Value 
per gallon. 


Turpentine E 7.5 
Oleo oil E 10.8 
Rapeseed oil 8 
Sanctuary oil 8 
Linseed oil 9 
Cottonseed oil 

Lubricating oil ; oe 
Creosote oil d ’ 10.3 
Glucose i 
Molasses 12.2 
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In connection with these comparisons, no evidence was 
submitted showing the character and volume of the move- 
ment, susceptibility of the liquid to damage to itself or 
other freight, and style and weight of the containers, nor 
any of the other elements generally considered in deter- 
mining the proper classification of liquids. As stated, the 
second-class rating on flavoring sirups in less than car- 
loads was based largely on the element of value, but the 
wide range of values of similarly rated liquids shown in 
the above table indicates that that element was not the 
determinative factor in their classification. On the other 
hand, reference to the current Western Classification shows 
that the style of the container used is considered a very 
important factor. Of the 10 liquids named in the fore- 
going table 8 are classified as being shipped in less than 
carloads in more than one style of container, and of these 
8 liquids so classified 6 are given a lower rating in bulk 
in barrels than in glass. Under the general head of sirup 
the classification carries four different descriptions of 
sirups that are shipped in less than carloads, in more than 
one kind of container, and flavoring sirup is the only one 
which is charged the same rating in bulk in barrels as in 
glass. Under the general heading of oils the classification 
carries 30 different descriptions of oils that are shipped in 
more than one style of container, 16 of which carry ratings 
in glass and in bulk in barrels, and of these 16, 13 are 
rated lower in bulk in barrels than in glass. The same 
thing is true of other liquids such as acids, extracts, liquors, 
spirits, petroleum and petroleum products, and mineral 
waters. Defendants’ witness admitted that in the classi- 
fication of liquids a lower rating is generally made on ship- 
ments in bulk in barrels than in glass. He further ad- 
mitted that the risk in handling flavoring sirups in barrels 
as compared with handling in glass or earthenware justi- 
fies a difference of one class in rating. 

In the Southern Classification flavoring sirups in less 
than carloads are classified first class in carboys, second 
class in glass or earthenware packed in barrels or boxes, 
and third class in metal cans in barrels or boxes and in 
bulk in barrels. In the Official Classification they are 
rated first class in glass or earthenware packed in barrels 
or boxes and second class in metal cans in barrels or boxes 
and in bulk in barrels. It is thus seen that in the South- 
ern and the Official Classification territories a lower rating 
is made on shipments in bulk in barrels than on shipments 
in glass or earthenware. 

Complainant calls attention to the Western Classification 
ratings on simple sirup and coloring sirup. Simple sirup 
isa mixture of sugar and water, and moves under the head 
of sirups, not medicated, not otherwise indexed by name, 
which are classified third class in fiber cans or cups packed 
in boxes, and fourth class in bulk in barrels, and in other 
containers. Coloring sirup is simple sirup boiled until it 
is browned and made into a caramel sirup. It is rated 
frst class in glass or earthenware packed in barrels or 
boxes, second class in metal cans completely packed, and 
third class in bulk in barrels. Complainant’s product is 
94 per cent simple sirup which, unflavored, is rated fourth 
class in bulk in barrels. 

Comparisons with the ratings, value and weight of other 
commodities were also submitted by complainant, but it 
Is not deemed necessary to analyze them. 

Complainant requests that we frame a classification de- 
scription and prescribe a rating for flavored sirups which 
would differentiate them from flavoring sirups. It is 
pointed out that four times as much flavored sirup as 
favoring sirup is necessary to make a given amount of 
beverage as dispensed to the consumer, but it does not 
hecessarily follow that the total movement of flavored 
Slrups is greater than that of flavoring sirups. Moreover, 
flavoring sirups are heavier than flavored sirups, and have 
about the same general range of values. On the other hand, 
flavoring sirups are shipped principally in glass, whereas 
flavored sirups are shipped largely in bulk in barrels or 
kegs. The intrinsic difference in the two kinds of sirup 
does not justify a difference in their classification rating. 

Upon consideration of all the facts of record we find 
that defendants have not justified the increased classifica- 
tion rating on Coca-Cola sirup in less than carloads when 
Shipments are made in bulk in barrels or kegs, but that 
they have justified the increased rating when shipments 
are made in other containers. We further find and con- 
clude that third class is and for the future will be a just 
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and reasonable rating to apply on less-than-carload ship- 
ments of sirup in bulk in barrels or kegs. Upon the facts 
disclosed of record reparation is denied. An order will be 
entered accordingly. 


RATES ON COTTON 


CASE NO. 7304 (45 I. C. C., 487-493) 
CITY OF MEMPHIS ET AL. VS. CHICAGO, ROCK 
ISLAND & PACIFIC RAILWAY COMPANY ET AL. 


Submitted Dec. 18, 1916. Opinion No. 4621. 


Upon rehearing, differentials proposed by defendants in rates 
on uncompressed cotton from points in Arkansas and Mis- 
souri on lines of the St. Louis, Iron Mountain & Southern 
Railway, St. Louis Southwestern Railway and St. Louis- 
San Francisco Railroad to Memphis and St. Louis, re- 
spectively, are, with certain exceptions, approved. 


DANIELS, Commissioner: 

Our original report in this proceeding, 39 I. C. C., 256, 
dealt principally with the class and commodity rates, as a 
whole, between Memphis and points in Arkansas and Mis- 
souri; but it considered also, among other special matters, 
a complaint of unjust discrimination against Memphis and 
in favor of St. Louis and East St. Louis in the rates on 
cotton to those points from Arkansas and Missouri sta- 
tions on the lines of the St. Louis, Iron Mountain & South- 
ern Railway, St. Louis Southwestern Railway, and St. 
Louis & San Francisco Railroad, hereinafter termed, re- 
spectively, the Iron Mountain, the Cotton Belt, and the 
Frisco. Upon a showing of comparative rates and dis- 
tances from points in northeastern Arkansas and south- 
ern Missouri to St. Louis and Memphis, respectively, we 
concluded that the then existing relationship of rates was 
unduly prejudicial to Memphis, and ordered defendants to 
revise the rates, observing a differential of not less than 
10 cents per 100 pounds in favor of Memphis. Defendants 
petitioned for a rehearing of this portion of the case, al- 
leging that the distances cited in our report were not 
fairly representative. By order dated July 3, 1916, we re- 
opened the case for further hearing upon the question of 
differentials, and, pending a final decision, required the 
defendants to publish rates on cotton to Memphis which 
wovld be no higher than rates to St. Louis for substan- 
tially equal distances. In the same order we required the 
three defendants named to submit within 30 days a “pro- 
posed revised scale of rates for the transportation of cotton 
from points in Arkansas and Missouri to Memphis and St. 
Louis, respectively,” which would “reflect the just and 
reasonable differentials proposed to be observed with re- 
spect to such traffic.” In response to this order new rates 
were filed, effective Aug. 1, 1916, which are still in force. 
Proposed schedules of rates designed for permanent ap- 
plication were later submitted to the’ Commission and fur- 
nished the complainants, and were considered at a hear- 
ing held Oct. 2 and 3, 1916. 

In preparing these schedules the carriers reviewed their 
rates on cotton from the entire state of Arkansas and from 
the cotton-producing section of Missouri, and proposed 
changes in the rates effective prior to Aug. 1, 1916, from 
approximately. one-third of the stations in the territory 
described. The general effect of the changes proposed is 
to increase the present differential of St. Louis over Mem- 
phis, but the revision amounts to a general readjustment 
of rates, as indicated by the following summary: 


To St. Louis. 

Increases. Decreases. 
No. of Average No.of Average 
stations. amount. stations. amount. 

Cents. Cents. 

Iron Mountain 3.71 57 4.53 

Cotton Belt 7 6.06 6 3.00 

Frisco 4.96 None na 


Iron Mountain : (2 0 3.67 
Cotton Belt ; 2.07 
Frisco 15 3,30 


The record does not show the movement from particular 
stations and the general revenue effect of the proposed 
changes is therefore unknown. 

The northern boundary of the cotton-producing territory 
in southeastern Missouri is approximately the line of the 
Iron Mountain, extending from Birds Point, Mo., opposite 
Cairo, Ill., to Poplar Bluff, Mo., passing through Sikeston, 
Morehouse and Dudley, Mo., junctions with the Frisco, 
and Dexter, Mo., a junction with the Cotton Belt. From 
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these points, including Poplar Bluff, defendants’ lines ex- 
tend southward in Arkansas, with branches to Memphis. 
The following tables show the distance and proposed rates 
on uncompressed cotton from stations and blocks of sta- 
tions on these lines to St. Louis and Memphis, respectively: 


ST. LOUIS, IRON aici & SOUTHERN. 


To 
St. Louis. 


< 
@ 
By 
30 
= 
nan 


Average 
distance. 
Proposed 
Average 
distance. 
Difference 
in mileage. 
Proposed 
differential. 


From stations— 
Poplar Bluff, Mo., 
Ark.: 


Poplar Bluff to Ferguson, Mo... 155 
Moark to Murta, Ark 145 
Walnut Ridge to Hoxie, Ark.... 154 
Minturn to Tuckerman, Ark.... 139 
Diaz to Newport, Ark 
Nuckles to Bald Knob, Ark 
Judsonia, Ark. 
Kensett to Little Rock, Ark.... 
Cypress Junction to Walco, Ark. 
Etta to Saginaw, Ark 1 
Elmore to Donaldson, Ark 
Alsip to Oil City, Ark 
Oak Leaf to Witherspoon, Ark.. 
Daleville, Ark. 
Arkdelphia, Ark. 
Gum Springs to Chelsea, Ark... 
Hope to Texarkana, Ark 
Bald Knob, Mo., to Memphis, 
Tenn.: 
Moore Spur to Fakes, Ark 2 
Jelks to McCrory, Ark 7 304 
Sturdevant to Norton, Ark K 303 
Fair Oaks, Ark 293 
Hamlin to Languille, Ark 287 
Le Vesque, Ark 285 
Princedale to St. Francis, Ark.. f 291 
Parkin to Earle, Ark 2 297 
Grassy Lake to Lansing, Ark... 2 304 
Crawfordsville to Almont, Ark.. 10 316 


ST. LOUIS SOUTHWESTERN. 


Dexter, Mo., to Texarkana, Ark.: 
Dexter to Campbell, Mo 192 
St. Francis to Paragould, Ark.. 223 
Bethel to Jonesboro, Ark 256 
Gilkerson to Fisher, Ark q 281 
Pittinger to Wrapes, Ark é 304 
Fair Oaks, Ark a a 312 
Penrose to Fargo, Ark 323 
Brinkley, Ark. 2% 338 
Overholt to Roe, Ark 349 
Aurich to Parham, Ark 366 
Stuttgart to Pine Bluff, Ark.... 1 389 
Sorrels to Clio, Ark 419 
Rison to Clarks, Ark d 435 
Fordyce, Ark. 446 
Tnornten to Kent, Ark... ce. 463 
Camden, Ark. 2 476 
Gratton to Buckner, Ark 498 
Stamps to Lewisville, Ark...... : 526 
Gotham to Joella, Ark.......... 281 533 
Garland City, Ark 284 536 
Mayton to McKinney, y 539 
Genoa, Ark. 548 
Texarkana, é 558 


ST. LOUIS-SAN FRANCISCO 


Dudley, Mo., to Leachville, Ark.: . 
Dudley to Gibson, Mo : 30 86200 
Holcomb to Arbyrd, Mo 30 225 3: 106 
Paulding, Mo. y 32 242 113 
Charles, Mo., to Leachville, Ark. : 35 86.246 114 
Morehouse, Mo., to Deering, Mo.: 
Morehouse to Tallipoosa 30 §=6182 55 
Tallipoosa to Deering y 30 §=©208 5 106 
Sikeston, Mo., to Deckerville, Ark.: 
Matthews to Portageville, Mo... 119 30 187 68 
Burr, Mo., to Blytheville, Ark... 87 25 218 é 121 
Archillion to Brothers, Ark 23 262 218 
Springfield, Mo., to Memphis, 
Tenn.: 
Springfield to Fordland, Mo 250 20 
Diggins to Olden, Mo............ 215 E 297 82 
West Plains to Thayer, Mo 324 167 
Mammoth Springs to Sloan, Mo. 121 : 295 174 
Black Rock to Cooperage, Mo. 274 200 
Bay to Beasley, Mo 295 255 
Deckerville, Mo. 2 K 285 257 
Gilmore, Mo. 286 261 
Turrell to Clarkdale, Mo y 285 265 
Jericho to James Mill, Mo 289 273 
Harvard to Bridge Junction, Mo. 299 292 


Miles. 
to Texarkana, 


Ooo CIOKIo 


noo 


The Iron Mountain and Frisco proposed also a revision 
of their rates from certain stations on uncompressed cot- 
ton “with carrier’s privilege of compressing.” These pro- 
posed changes do not generally correspond with those in 
rates not carrying the privilege, the purpose being, as ex- 
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plained, to preserve a differential of 8 cents, Memphis yp. 


der St. Louis, in order to equalize through rates to eastern 
points via those cities. 

The St. Louis shippers have taken no part in the pro. 
ceedings. Representatives of the Memphis shippers testi. 
fied at the hearing, but confined their criticism to the 
proposed rates from a limited territory in northeastern 
Arkansas and southeastern Missouri shown on the accom. 
panying map. (Map not reproduced herewith.) It will be 
observed that the carriers propose equal rates to St. Louis 
and Memphis from all points in southeastern Missouri ex. 
cept the extreme southeastern portion, referred to in the 
record as the “boot heel” of Missouri. This territory, with 
the exception noted, extends southward to and including 
Slagle, Gibson, Tallipoosa and Portageville, Mo., on the 
various lines of the Frisco, Ferguson, Mo., on the Iron 
Mountain, and Campbell, Mo., on the Cotton Belt. In the 
territory immediately south, extending to and including 
Hoxie, Jonesboro and Nettleton, Ark., and Arbyrd, Mo. 
the proposed differential in favor of Memphis is 5 cents 
except on the Iron Mountain, where, for some unexplained 
reason, it is 4 cents. Complainants contend that the dif. 
ferential of 5 cents should be carried farther north, as 
follows: From Slagle, Mo., to and including Park, Mo.; 
from Gibson, to and including Pamet, Mo.; and from Por-. 
tageville, to and including Matthews, Mo. The average 
distances of these blocks of stations to St. Louis and Mem- 
phis, respectively, are approximately as follows: 


St. Louis. Memphis. 
Miles. Miles. 
NINN A I a a aera di bm aca ea aS 215 131 
Gibson to Pamet 124 
Portageville to Matthews 7 118 


Complainants ask further that the northern boundary of 
the 10-cent differential zone be carried correspondingly 
northward. The following are representative points in the 
territory now having a 5-cent differential and in which a 
10-cent differential is asked. Distances to St. Louis and 
Memphis from junction points are shown over all lines 
interested: 


St. Louis. Memphis. 

Miles. Miles. 
Knobel, Ark., via Iron Mountain 128 
Paragould, Ark., via Iron Mountain............. 219 107 
Paragould, Ark., via Cotton Belt 129 
Walnut Ridge, Ark., via Iron Mountain f 154 
Walnut Ridge, Ark., via Frisco 
SOROEDOTO, ATE:, VIR. PRIGCO...60c0cccvcsccces coe 
Jonesboro, Ark., via Cotton Belt 
Nettleton, Ark., via Iron Mountain 
Nettleton, Ark., via Frisco 
Kennett, Mo., via Frisco 
Pascola, Mo., via Frisco 


Defendants contend that the differences in distance do 
not justify the differentials requested, and further point to 
the fact that they propose the same rates to St. Louis and 
Memphis from points on the Frisco southwest of Spring- 
field, Mo., notwithstanding a difference in distance of 44 
miles in favor of St. Louis. The evidence indicates little 
production of cotton ‘in that territory and we cannot as- 
sume that the advantage of Memphis therein would be a 
fair offset to its disadvantages elsewhere. Further, the 
distances from that territory are substantially greater, 
justifying differentials relatively smaller. It is further 
claimed on behalf of the Frisco that the rates to St. Louis 
from its stations Slagle to Park and Gibson to Pamet are 
largely controlled by the shorter routes of the Iron Mount- 
tain or the Cotton Belt from the same sections. Giving 
due consideration to this contention, we nevertheless con- 
clude that some readjustment of these zones is proper. 
Defendants will be required to provide and maintain a 
differential of not less than 5 cents per 100 pounds in favor 
of Memphis in the following described territory: 

On the Iron Mountain south of and including Neelyville, 
Mo., and on the branch from Neelyville to Doniphan, Mo.; 
on the Frisco south of and including Naylor, Campbell, 
Canalou and Matthews, Mo.; on the Cotton Belt south of 
and including the line from. New Madrid, Mo., to, but not 
including, Paragould, Ark. 

Defendants will further be required to provide and main- 
tain a differential of not less than 10 cents per 100 pounds 
in favor of Memphis in territory described as follows: 

On the Iron Mountain south of and including Walnut 
Ridge and Paragould, Ark.; on the Frisco south of .and 
including Walnut Ridge, Ark., and Kennett and Pascola, 
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Mo., including the line from Kennett to Pascola; on the 
Coiton Belt south of and including Paragould, Ark. 

Differentials of 5 cents or more are in effect from points 
south of those we have named, and this report does not 
contemplate their disturbance. 

Other differentials proposed by defendants are approved, 
but without prejudice to complaint and investigation as to 
differential in rates from specific points. 

It must be understood that the determination or ap- 
proval herein of differentials is not a finding as to the 
reasonableness of any rate. Since the hearing in this 
supplemental proceeding the Commission has reopened 
the original case, of which the cotton feature was a part, 
and has indefinitely postponed the effective date of the 
orders previously entered requiring the establishment of 
a scale of maximum class rates for application between 
Memphis and points in Arkansas and the submission of 
proposed commodity rates in the same territory. At the 
same time a general investigation was instituted, with 
which this case has been consolidated, into the entire 
adjustment of rates, practices and regulations applicable be- 
tween Memphis and all points in Arkansas, as well as in 
contiguous territory in Missouri and Oklahoma. By its 
terms, however, this order expressly excluded, among 
others, the adjustment of rates on cotton and practices of 
concentration, compression and reconsignment relating 
thereto; and the proposed general investigation so 
far as it now appears, will not affect the differential 
relationship here contemplated. Some changes in the vol- 
ume of the rates themselves may conceivably result, but 
the findings herein are not to be construed as going toward 
the measure of the rates resulting from the application of 
the differentials herein determined and approved. These 
differentials should threfore be applied to the adjustment 
of rates on cotton as now existing. It is suggested that a 
grading of rates as between the different zones would be 
preferable to an abrupt increase of 5 cents in the differen- 
tials when passing from one zone to another. 

Complainants contend on brief that St. Louis derives an 
advantage over Memphis in the alleged fact that from 
points on the Cotton Belt cotton may be shipped through 
St. Louis to Boston on a through rate, in the division of 
which the Cotton Belt accepts a net amount no greater 
than it receives for the much shorter haul to Memphis, 
such through rate not being applicable via Memphis. Thus, 
it is claimed, the differential advantage to which Memphis 
is entitled is practically denied. Under the application for 
rehearing and our order issued pursuant thereto, this mat- 
ter is not properly in issue. 

Complainants also claim that the Iron Mountain and the 
Cotton Belt have not complied with our order requiring 
the removal of unjust discrimination against Memphis and 
in favor of St. Louis in “concentration, compression and 
reconsignment practices.” Although this matter is not in 
issue in this supplemental proceeding, it is provided for by 
specific order of the Commission, and the carriers, if they 
have not already done so, will be expected to remedy this 
situation immediately, failing which complainants may 
bring the matter to our attention for whatever action is 
necessary to secure compliance with our order in this 
respect. 

An order will be entered in accordance with these find- 
ings. : 


MITCHELL, S. DAK., RATES 
CASE NO. 8712 (46 I. C. C., 1-16) 
COMMERCIAL CLUB OF MITCHELL, S. D., ET AL., VS. 
AHNAPEE & WESTERN RAILWAY COM- 
PANY ET AL. 


From— Miles. 1 2 3 
Chicago, Tll., to— 

re 509 80 65° 45 

| er 547 83 67.5 47 

Sree 613 105 94 67 
Duluth, Minn., to— 

ME EEE anccecdecsesses 422 80 65 45 

SUNN TIMID « 6 S60 s:6svncre eles 343 80 65 45 

ME, S.cktrehcceanexmcas 485 105 90 66 
St. Louis, Mo., to— 

OE EN pc c0kesaeane-wes 508 80 65 45 

SIAN TIE ooo sca scree. 576 83 67.5 47 
— eer ees 655 115 94.5 68.1 
Kansas City, Mo., to— 

oN ragga p a nlargaiene 288 80 65 45 

8 rer 379 80 65 45 


ea 438 104 79 64 
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FOURTH SECTION APPLICATIONS NOS. 461 ET AL. 


Submitted Oct. 17, 1916. Opinion No. 4661. 


1. Class rates to and from Mitchell, S. D., from and to points 
east or south of Sioux City, Ia., and Sioux Falls, S. D., 
found unreasonable and unduly _ prejudicial. Reasonable 
maximum rates prescribed for the future, including pro- 
portional rates from the upper Mississippi River crossings. 

. Commodity rates to Mitchell constructed in relation to the 
corresponding commodity rates to Sioux Falls, recom- 
mended. 

3. Fourth section relief denied. 


bo 


\ 


DANIELS, Commissioner: 

The city of Mitchell, S. D., the Commercial Club of 
Mitchell, and various members of the commercial club en- 
gaged in business at Mitchell, complain that class and 
commodity rates to and from Mitchell, from and to prac- 
tically all points east and south thereof are unreasonable 
and unduly prejudicial against Mitchell in favor of vari- 
ous points in adjacent territory. The hearing disclosed 
that the alleged undue preference is most noticeable as re- 
gards Sioux City, Iowa, and Sioux Falls, S. D. A read- 
justment of rates is asked diminishing the spread between 
the Mitchell rates and the corresponding rates to and from 
Sioux City and Sioux Falls in order principally that whole- 
sale dealers at Mitchell may better compete in local dis- 
tribution with wholesale dealers at the other two points 
and in the shipment of certain products of eastern South 
Dakota to markets east of the Mississippi River. The 
Traffic Bureau of the Sioux City Commercial Club and the 
Traffic Bureau of the Sioux Falls Commercial Club inter- 
vened at the hearing in opposition to the complaint and 
in support of the existing adjustment. The Traffic Bureau 
of the Aberdeen Commercial Club of Aberdeen, S. D., also 
intervened, but not definitely in favor of or against the 
complaint. 

Sioux City is on the eastern bank of the Missouri River 
immediately south of the mouth of the Big Sioux River. 
Sioux Falls is on the Big Sioux, 91 miles north of Sioux 
City and about 15 miles west of the South Dakota-Minne- 
sota boundary line. Mitchell is.72 miles west of Sioux 
Falls and 138 miles northwest of Sioux City. All three 
points are east of the Missouri River. The traffic involved 
moves longer distances to and from Mitchell than to and 
from Sioux City -and Sioux. Falls, but the rates maintained 
instead of yielding less per ton-mile than the correspond- 
ing Sioux City and Sioux Falls rates, yield more.. They 
are frequently the full combinations on Sioux City or Sioux 
Falls, or are equivalent to the full combinations, with the 
consequence that the rates to Mitchell, distance consid- 
ered, are higher than the corresponding rates to Sioux City 
and Sioux Falls. The revenues per ton-mile to and from 
Sioux Falls and Sioux City, on the other hand, decrease 
with increasing distances, and none of the rates to and 
from either point even approximates the full combination 
on the other. Wholesale dealers at Mitchell accordingly 
pay relatively higher rates than their competitors both 
on through inbound and outbound traffic. Complainants 
pray for rates to and from Mitchell which shall show lesser 
ton-mile yields than corresponding rates to and from Sioux 
City and Sioux Falls. 

Class rates to Mitchell which in many cases are the 
same as the rates in the opposite direction will be first 
discussed; thereafter, commodity rates, and rates on out- 
bound traffic. All rates are stated in cents per 100 pounds. 
except where otherwise specified. 


Class Rates to Mitchell 


The class rates to Mitchell from representative points 
of origin compare with the corresponding rates to Sioux 
City and Sioux Falls as follows: 


4 5 A B Cc D E Average 
32 27 32 27 22 18.5 16 36.5 
33.5 28 33.5 28 23 19.5 16.5 38 

47 37 41 36 32 24 21 50.4 
32 27 32 27 22 18.5 16 36.5 
32 27 32 27 22 18.5 16 36.5 
47 37 41 36 32 24 21 49.9 
32 27 32 27 22 18.5 16 36.5 
33.5 23 33.5 28 23 19.5 16.5 38 

49.7 41 46.5 39.2 32.9 27.6 22.8 §3.7 
32 27 32 27 22 18.5 13.6 36.2 
32 27 32 27 22 18.5 16 36.5 
47 37 42 36 30 25 20 48.4 
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New Orleans, La., to— 
Sioux City 120 95 
Sioux Falls 125 100 77 
Mitchell 157.4 127 98. 
New York, N. Y., to— 
Sioux City 147.2 120.9 93. 
Sioux Falls 150.2 123.4 95. 
Mitchell 182.2 157.9 118. 


The rates from New York to Mitchell and all other class 
rates from points east of the Indiana-Illinois state line are 
the full combinations on Chicago or the combinations of 
proportional class rates to the Mississippi River with the 
local class rates beyond. The rates from New Orleans are 
the combinations on Sioux Falls. The rates from St. Louis 
through rates substantially equal to the full combina- 
tions on Sioux Falls, while the rates from Kansas City are 
through rates substantially equally to the full combina- 
tions on Sioux City. The rates from Chicago are through 
rates lower than the combinations on any intermediate 
point. The rates from Duluth are the same as the rates 
from Chicago, except that the second and third class rates 
are lower from Duluth. All of the other class rates from 
Duluth were higher than the corresponding rates from 
Chicago, both when the complaint was filed and when it 
was heard, but were subsequently reduced to the Chicago 
basis. Proportional rates to and from Mississippi River 
crossings, East Dubuque, Ill., to East Burlington, IIl., in- 
clusive, apply on traffic from points east of the Indiana- 
Illinois state line to Sioux City and Sioux Falls, while joint 
through rates apply from all of the other points of origin 
selected as representative. 

Some of the traffic to Mitchell moves through Sioux City 
and some of it through Sioux Falls, but no terminal serv- 
ices are performed for such traffic at either point that can 
be compared with the services for which the local rates 
to and from both points pay when separate shipments are 
made in and out. Much of the Mitchell traffic does not 
pass through either-point, but passes over what are the 
short-line routes between the two points. 

The relation of the average Mitchell rates to the average 
Sioux City and Sioux Falls rates and of the correspond- 
ing distances are as follows: 


Distance Average 
per- rate per- 
Origin and destination. centage. centage. 
Chicago to Mitchell: 
Percentage of Chicago to— 
Sioux City 138 
Sioux Falls ; 133 
Dulth to Mitchell: 
Percentage of Duluth to— 
Sioux City § 137 
Sioux Falls 137 
St. Louis to Mitchell: 
Percentage of St. Louis to— 
Sioux City ‘ 147 
Sioux Falls 141 
Kansas City to Mitchell: 
Percentage of Kansas City to— 
Sioux City : 134 
Sioux Falls 132 
New Orleans to Mitchell: 
Percentage of New Orleans to— 
Sioux City 133 
Sioux Falls 126 
New York to Mitchell: 
Percentage of New York to— 
Sioux City 127 
Sioux Falls E 125 


Distance Average 
per- rate per- 
centage. centage. 


Origin and destination. 
Chicago to Sioux Falls: 
Percentage of Chicago to— 
Sioux City 104 
Duluth to Sioux Falls: 
Percentage of Duluth to— 
Sioux City 
St. Louis to Sioux Falls: 
Percentage of St. Louis to— 
Sioux City 
Kansas City to Sioux Falls: 
Percentage of Kansas City to— 
Sioux City 
New Orleans to Sioux Falls: 
Percentage of New Orleans to— 
Sioux City 
New York to Sioux Falls: 
Percentage of New York to— 
Sioux City 
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os * 28 
45 49 30 
58 62 36.3 
56.9 


57.9 
71.9 


The ton-mile yield of the average rates compare as 
shown in the following iable: 


TO SIOUX CITY. 
Average Revenue 
rate, ton-mile, 
mills, 


St. Louis 
Kansas City 
New Orleans 
New York 


TO SIOUX FALLS. 
Average Revenue 
rate, ton-mile, 
From— iles. cents. mills. 
Chicago f d 13.89 
Duluth : 21. 
St. Louis 576 g 13.13 
Kansas City D. 19. 
New Orleans 9.8 
New York 1,459 3 13.5 


TO MITCHELL. 
Average Revenue 
rate, ton-mile, 
From— iles. cents. mills. 
Chicago 50.4 16.44 
Duluth f 49.9 20.58 
St. Louis 5.8 
Kansas City 
New Orleans 
New York 
*First five classes only. 


There are no substantial differences in the physical con- 
ditions of operation to and from the three points. 

Most of the shipments received by wholesale dealers at 
Mitchell move in carloads at fifth-class rates which from 
certain selected representative points of origin are from 
9 cents to 14 cents per 100 pounds higher than the fifth- 
class rates from the same points to Sioux Falls and 
from 10 cents to 15 cents higher than the rates to Sioux 
City. Goods received in carloads at fifth-class rates are 
generally distributed from Mitchell in less than carloads 
at fourth-class rates. Competing dealers at Sioux City and 
Sioux Falls pay similar combination in and out rates. 
Comparison shows that the total rates through Mitchell 
frequently exceed the total rates through Sioux City and 
Sioux Falls, and that the Mitchell combinations equal the 
Sioux City and Sioux Falls combinations when on the 
score of distance Mitchell dealers apparently should have 
lower rates. The comparison of the aggregate of in and 
cut rates via Mitchell with the in and out rates applying 
via its competitors is not intended to suggest that equality 
therein as between competing jobbing centers is required 
by the act, or is in all cases possible, but merely to illus- 
trate the rate adjustment. The comparison follows: 


THROUGH SIOUX CITY. 


Direction 
from 
Mitch- Class 5, Class 4, 
Chicago to— Miles. J i CG. Be 
Woonsocket, S. D. ..N. 164.9 25.5 
Redfield, S. D . 224.4 
Mount Vernon - 148.5 
Chamberlain - 203.8 
Murdo-McKenzie ....W. 278.9 
Rapid City - 423 
Tripp - 102.5 
Parkston . 114.6 
Ethan » 125.1 
Alexandria .E. 136.4 
Marion Junction.. > E. 105.5 
A 99 


THROUGH SIOUX FALLS. 


Direction 

from 

Mitch- » Class 4, Total Total 

Chicago to— ell. Miles. .L. LCL. rate. miles. 
Woonsocket, S. D ..N. 100.1 18. 46.45 647. 
Redfield - 159.6 22. 50.95 706. 
Mount Vernon ......W. 111.8 20. 48.25 658. 
Chamberlain - wat 24. 52.75 714. 
Murdo-McKenzie ....W. 242.2 51 79 789. 
Rapid City W. 386.3 75 103.5 933. 
Tripp - 100.6 19 47.35 647. 
Parkston Te > hy 20.25 48.25 659. 
Ethan ... . 111.6 20.25 48.25 658. 
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Alexandria _ A 16.2 44.2 
Marion Junction ..S. E. 55. 14.85 42.85 
Ss. 13.95 41.95 


THROUGH MITCHELL. 


Direction 
from 
Mitch- Class 5, Class 4, 
Chicago to— ell. Miles. Sb. Tn Se Be 
Woonsocket, S. D....N. 28.2 25 
Redfield 
Mount Vernon 
Chamberlain 
Murdo-McKenzie .... 
Rapid City 


Ale mel 
Marion Junction — we 
Parker Ss 
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Dealers at Sioux City have lower total rates than dealers 
at Mitchell only to such points as Tripp, Parkston, Marion 
Junction, and Parker, souih or southeast of Mitchell. To 
such destinations distribution from Mitchell involves a 
back haul. Dealers at Sioux Falls, however, have lower 
rates than Mitchell dealers not only to points so situated, 
but also to points north of Mitchell, and enjoy approx- 
imately equal rates to certain points west of Mitchell. The 
total rates from Chicago to Woonsocket and Redfield, north 
of Mitchell, for example, are higher by way of Mitchell 
than by Sioux Falls, although the total distances by way 
of Sioux Falls, 647 miles to Woonsocket and 707 miles to 
Redfield, are substantially the same as the total distances 
by way of Mitchell, which are 641 miles to Woonsocket and 
701 miles to Redfield. The total rate to Chamberlain, on 
the other hand, is the same by way of Sioux Falls as the 
rate by way of Mitchell, although the distance by way of 
Sioux Falls, 714 miles, is 34 miles greater than the dis- 
tance by way of Mitchell, 680 miles. The distributing rates 
are accepted as being relatively fair; and to the inbound 
rates is attributed whatever maladjustment exists in the 
total rates. 


Through rates ordinarily should be somewhat less than 
the lowest combinations of intermediate rates, and should 
yield somewhat less per ton-mile than the rates to inter- 
mediate points. But there are certain justifiable excep- 
tions to the first principle, Boston Chamber of Commerce 
vs. A. T. & S. F. Ry. Co., 28 I. C. C., 230; while departures 
from the second are frequently approved, particularly 
where the more distant points are in regions of lower traf- 
fic density than the regions in which the intermediate 
points are located, Interior Iowa Cities Case, 29 I. C. C., 
536, or different conditions of railroad competition obtain, 
Concordia Commercial Club vs. A. T. & S. F. Ry. Co., 39 
I. C. C., 675. The defendants contend that the rates to 
Mitchell fall within these exceptional cases. 


The rates to Sioux City are part of the Missouri River 
adjustment, which consists of the application of a 60-cent 
scale of rates from Mississippi River crossings, East St. 
Louis, Ill., to East Dubuque, IIl., inclusive, to Missouri 
River points, Kansas City to Omaha, Neb., inclusive; the 
application of a 55-cent scale of proportional rates between 
the same points on traffic from points east of the Indiana- 
Illinois state line; and the application of an 80-cent scale 
from Chicago; the adjustment being due largely to com- 
petition between the various carriers to the Missouri River 
from the Mississippi River and Chicago for traffic to the 
Missouri River and points still farther west. See Burnham, 
Hanna, Munger Co. vs. C. R. I. & P. Ry. Co., 14 I. C. C., 
299, and Warnock Co. vs. C. & N. W., Ry. Co., 21 I. C. C., 
5146. Defendants contend that none of these scales ought 
logically to have been applied originally to any point on 
the Missouri River north of Omaha. 

The Illinois Central Railroad, however, which had a line 
from Chicago to Sioux City, but was at that time without 
a line to Omaha, insisted on including Sioux City in the 
adjustment. A 70-cent scale applied for atime to Sioux 
City and later a 75-cent scale, the rates to Sioux Falls be- 
ing based first on a 76-cent scale and then, successively, 
on 70-cent, 75-cent and 81-cent scales until finally the pres- 
ent 80-cent scale was established to Sioux City and an 86- 
cent seale to Sioux Falls. The rates to ioux Falls from 
Chicago were attacked in Daniels vs. C. R. I. & P. Ry. Co., 
€ I. C. C., 458, and found unlawfully adjusted to the extent 
that they severally exceeded 104 per cent of the ioux City 
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rates, the short-line distance to ioux Falls being 108 per 
cent. of the short-line distance to Sioux City. The 
rates from Duluth to Sioux Falls were also condemned to 
the extent that they exceeded the rates from Duluth to 
Sioux City, Sioux Falls being intermediate from Duluth 
to Sioux City. 

On the basis of distance and railroad facilities alone 
Sioux Falls appeared to be entitled to substantially the 
same rates from Chicago as Sioux City and to lower rates 
from Duluth, but the established application of Missouri 
River rates to Sioux Sity, although originally somewhat 
arbitrary, and the disturbance that would probably have 
resulted from the application of Sioux City rates from 
Chicago to Sioux Falls was thought to justify slightly 
higher rates to Sioux Falls. Sioux Falls was found to 
have a population of about 12,000; Sioux City a population 
of about 45,000; and the amount of freight transported in 
both directions between Chicago and Sioux City was found 
to be greatly in excess of the tonnage to and from Sioux 
Falls. The 80-cent scale from Chicago to Sioux City and 
the 83-cent scale préscribed from Chicago to Sioux Falls 
applied and still apply only by way of the so-called upper 
Mississippi crossings, East Dubuque to East Burlington, 
Ill., *.:clusive. 

Comparative tonnage statistics were put in evidence by 
the defendants as follows: 


TONS PER MILE PER MILE OF ROAD. 

Traffic 

density. 
Tons, 


Carrier. 
South Dakota: 
C, — & me. P 410,343 
121,594 
All lines 243,615 
Minnesota: 
C., M. & St. 905,209 
C. & N. 622,522 
All lines 960,859 


765,667 

3 931,444 

All lines ‘ 682,242 
Neoraska: 


All lines 
Illinois: 
1,918,275 
1,765,575 
1,839,429 


925,248 

6 a 961,965 

All lines 934,602 
Missouri: 


” 


All lines 
Wisconsin: 


578,239 
361,449 
505,732 
549,422 


These figures would seem to indicate that rates to South 
Dakota may fairly be compared with rates to Kansas and 
Nebraska, and the following comparisons are from tariffs 
on file with this Commission. 


From— Miles. 1° 
Chicago to Mitchell 
Chicago to Horners, Kan 
Chicago to Norfolk, Neb 
Chicago to Norfolk, Neb 
Iowa points to Nebraska and 

Kansas points 

St. Louis to Dodge City, Kan... 


From— 

Chicago to Mitchell 613 41 
Chicago to Horners, Kan 6 52 
Chicago to Norfolk, Neb 46 
Chicago to Norfolk, Neb 51 
Iowa points to Nebraska and 

Kansas points 620 50 
St. Louis to Dodge City, Kan.... 68 


620 $125 
616 142 


*Ordered same as rates to Columbus, Neb., in Johnson vs. C., 
= © R"R. e: E:. 221, 


+Effective Oct. 25, 1916, following decision in the Missouri 
River-Nebraska Case, 40 I. C. C., 201. 

tRates for one-line ‘oq of 620 miles per scale prescribed in 
Iowa State Board of R. R. Commissioners vs. A. E. R. R. Co., 
28 I. C. C., 195 and 568. 
. {Prescribed in State of Kansas vs. A., T. & S. F. Ry. Co., 27 


Rates between two localities are not comparable with 
rates between two different.localities merely because the 





202 THE TRAFFIC WORLD 


traffic density of one destination locality is substantially 
th same as that of the other. The relative traffic density 
of the two localities of origin and of the intermediate ter- 
ritories must also be considered. As the traffic density 
shown for Illinois exceeds that shown for Iowa and Mis- 
souri, the rates from Chicago to Mitchell cannot fairly be 
measured by the rates cited from Iowa and St. Louis. The 
rates cited to Horners and Norfolk are equally untenable 
as standards by which to measure the Mitchell rates for 
the reason that traffic to both points from Chicago must 
cross the Missouri River, which operation was recognized 
in Iowa State Board of R. R. Commissioners vs. A. E. R. R. 
Co., supra, as rendering the cost of service relatively higher 
to points west of the river than to points east of it and as 
justifying relatively higher rates. A more fundamental 
objection to all of the comparisons, however, is that they 
tend only to prove that the rates to Mitchell are not dis- 
proportionately high in comparison with rates to points 
Kansas and Nebraska. But the question at issue is whether 
the rates to Mitchell are disproportionately high and there- 
fore unduly prejudicial in comparison with the rates to 
Sioux City and Sioux Falls. 

The defendants’ figures show pretty clearly that rela- 
tively lower rates may with propriety be maintained to 
Sioux City than to South Dakota generally. But they do 
not show that the rates to Sioux City should in any marked 
degree be relatively lower than the rates to Mitchell or 
that the rates to Mitchell should be relatively higher than 
the rates to Sioux Falls, which is also in South Dakota. 
State boundary lines sometimes may fairly define regions 
of different traffic density when the rates to all points 
in such regions are in issue, but rates to particular points 
in one region cannot fairly be compared with rates to com- 
peting points in the same region or in other regions on 
the basis of the tonnage to and from such regions as a 
whole. The dctual tonnage handled to and from the par- 
ticular points is a fairer criterion. It is noteworthy in 


this connection that the western part of South Dakota is 
less populous and originates relatively much less traffic 
than the eastern part of the state; and that higher intra- 
state rates are permitted by the state board of railroad 


commissioners in the western than in the eastern part of 
the state. 

The following statistics submitted by the defendants 
show the traffic density on the different divisions of the 
Milwaukee’s lines across Iowa and Minnesota to South Da- 
kota, including the divisions to or through Sioux City, 
Sioux Falls and Mitchell, and are more significant: 


Gross ton-miles 
per mile of 


division. 
Average tons 


ton-miles. 
per train. 


*Gross 


Division. 
Sioux City Line: 
Savanna, Ill., Marion, Ia 
Marion- Perry, Ta. 
Perry-Manilla-Council Bluffs, Ia. 
Manilla-Sioux City 
Sioux City-Mitchell 
Canton Line: 
Savanna-North McGregor, Ia 
North MeGregor-Mason City, Ia.. 
Mason City-Sanborn, 12 
Sanborn-Canton-Mitchell 
Branch Line: 
Elkpoint-Sioux Falls-Hgan 
Minnesota Line: 
La Crosse, Wis.-Creson, Minn.... 
Austin- Jackson, Minn 1 
Jackson- -Pipestone- -Egan- Madison, 
S. Dak. 12 


Main Line: 
La Crosse-St. Paul-Minneapolis, 
Minn. 128 138,577,200 1,043,571 2,155 


St. Paul-Minneapolis-Montevideo, 
Minn. 133 82,524,700 620,486 2,338 
Montevideo- Aberdeen 91,997,800 605,248 2,403 
Sioux City Line: 
Mitchell- Aberdeen 23,331,900 180,867 1,190 
Main Line: 
56,330,600 574,802 1,843 
*Weight of load and equipment multiplied by miles traversed. 


Aberdeen-Mobridge 

These figures might be construed to indicate that Mitchell 
should have relatively higher rates than Sioux City but 
relatively lower rates than Sioux Falls. A great deal of 


50,516,100 


on 
a 
“ae W 
on 
© 
a 


24,184,900 176,532 
72,398,800 441,456 
23'814.800 203.545 
22,325,300 177,184 
17,586,000 134,244 

9,892,600 94,215 


9,903,300 97,091 
12,895,600 120,519 


6,703,400 54,059 
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the traffic over the divisions through Mitchell, however, is 
transcontinental traffic, and the traffic to and from Sioux 
Falls is not representative, as the Milwaukee has only a 
branch line to Sioux Falls and must compete for the traffic 
from and to Chicago, for example, with the Illinois Cen- 
tral, the Rock Island and the North Western. Figures 
adduced by the complainants relating to the relative ton- 
nage between these three points are inconclusive for the 
same reason. 

Some competition is encountered by the complainants 
from Watertown, S. D., a city of about 8,000 inhabitants in 
Codington county, northeast of Mitchell and northwest of 
Sioux Falls, on the North Western, the Great Northern 
and the Rock Island railroads. 

The following class rates from Chicago and St. Louis to 
Watertown were approved in Class Rates to Watertown, 
S. D., 26 I. C. C., 635: 


From— Ton-mile 


Aver- reve- 

Miles. 1 2 3. 4 6A BC D ES age. nue. 
Chicago ..593 96 82 64 45 35 38 82 28 23 20 46.3 15.6 
St. Louis.659 115 90 68 48 38 41 35 30 25 22 51.2 165.5 


The ratios of these average rates and distances to the 
average rates and distances from Chicago and St. Louis 
to Sioux Falls, together with the ton-mile yield of the ag- 


gregates, are as follows: 
Ton-mile 
Origin and Distance Rate revenue 
destination— eae percentage. (mills). 
Chicago to Watertown ae 15.61 
Chicago to Sioux Falls 122 13.89 
St. Louis to Watertown a Ee 15.53 
St. Louis to Sioux Falls 135 13.19 


The rates to Watertown are considerably higher rela- 
tively than the rates to Sioux Falls, earning about 2 mills 
more per ton-mile despite the longer hauls to Watertown. 
A similar adjustment was prescribed in Minneapolis Civic 
and Commerce Asso. vs. C. M. & St. P. Ry. Co., 30 I. C. C., 
663, with respect to rates to South Dakota from Minneapo- 
lis and St. Paul. The rates applicable to South Dakota 
points were reduced, but were left relatively higher than 
the rates to points in western Minnesota. 

The rates to Mitchell undoubtedly require some revision, 
but on the other hand cannot fairly be reduced to the ex- 
tent asked by the complainants, as the conditions disclosed 
clearly justify relatively higher rates to Mitchell than 
to Sioux City and Sioux Falls. Considering the situation 
as a whole, we find that the present class rates to Mitchell 
from Chicago, Duluth, St. Louis, Kansas City and New 
Orleans and points taking the same rates are and for the 
future will be unreasonably and unduly prejudicial to 
Mitchell to the extent that they exceed or may exceed the 
following rates: 


_ To Mitchell from— 


Kansas City 
New Orleans 





Kansas City 
New Orleans 


The proportional rates applied from eastern points to 
the Mississippi River on traffic going to the Missouri River 
and beyond are the rates applicable to St. Louis applied as 
proportional rates to the crossings farther north. The 
55-cent scale of proportional rates applicable beyond to 
the Missouri River applies only to Missouri River points 
from Kansas City to Sioux City, both inclusive, and to 
Sioux City applies only by way of the upper crossings. 
The rates to Sioux Falls were not in issue when the pro- 
portionals between the rivers were required instead of the 
local rates previously used, in Burnham, Hanna, Munger 
Co. vs. C. R. I. & P. Ry. Co., supra, and Warnock Co. vs. C. 
& N. W. Ry. Co., supra, but the carriers immediately estab- 
lished a corresponding scale of proportionals from the up- 
per Mississippi crossings to Sioux Falls equal to 104 per 
cent of the proportionals to Sioux City. Proportional rates 
also apply to most points west of the Missouri River to 
which the traffic moves through the Mississippi River 
crossings, St. Louis to Dubuque, and the Missouri River 

(Continued on page 211) 
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Wartime Operation of the Railroads 


Various Departments and Committees With which the Shipper Has to Deal that Are 
New in His Experience—How Efficiency Is Being Accomplished and the Load Carried 


The Trafic World Washington Bureau. 

Every time the clock ticks, emphasis is being laid on 
the fact that one great need among the anti-German bel- 
ligerents is a larger degree of co-ordination and more 
economical use of the means of transportation on land 
and sea. Everything that has happened in the last three 
or four weeks. including the explosion in the United 
States Shipping Board, the creation of a Division on Car 
Service in the Interstate Commerce Commission and the 
creation of an organization known as the Traffic Execu- 
tive Committee by the nations of the entente alliance 
goes to show this. If the United States and the allies 
were able to co-ordinate their transportation facilities, 
even the threatened collapse of Russia might to some 
extent, perhaps, be averted by the dispatch of sufficient 
American forces to re-lay the trans-Siberian railroad and 
take over the Russian industrial establishments. 

There is promise that so far as the American end of 
of the enterprise is concerned, there will be the more 
efficient use of the facilities of transportation, even if 
the entente alliance end is not bringing forth facts to 
cheer Americans. 

With the reorganization of the Shipping Board, it is 
believed that part of the American end of the war against 
Germany will become satisfactory to Americans. The 
American railroads, it is believed, will soon be recognized 
by the whole world as one part of the whole business in 
which unlimited pride may be taken. When the war 
broke out there was a wail about the poor conditicn in 
which the land transportation system of the country was 
supposed to be. There was talk about the government 
taking over the rails. But at this time the amount of 
talk favoring such a change is almost nothing. In com- 
parison with the water transport, the railroads are more 
than 100 pér cent efficient. This is not to say that the 
condition is 100 per cent in comparison with normal 
times. It is, however, to assert that it is better than 
when the United States declared war, and that is a good 
deal. 

As a result of the railroad conference last April the 
railroad presidents appointed the special national defense 
committee of the American Railway Association, which 
has become known as the railroads’ war board, or com- 
mittee, of which Fairfax Harrison is the head. 


The Sheaffer Committee. 


The working arm of that body is the committee on 
car service, of which C. M. Sheaffer of the Pennsylvania 
is chairman and the other members are: W. L. Barnes, 
of the Burlington, who has charge of grain and grain 
products and special equipment, such as tank cars; W. C. 
Kendall, of the Boston & Maine, who deals with em- 
bargoes, car accumulations, commonly called soup piles, 
office methods of the committee and all special matters; 
M. Nicholson, of the Great Northern, who has charge of 
the work of the local committees of the American Rail- 
way Association that come into contact with the local 
committees of the National Industrial Traffic League, in- 
Spection service, intensive carloading, and weekly reports 
to the executive committee, better known as the rail- 
Toads’ war board; G. G. Richardson, of the Southern Pa- 


cific, in charge of lumber loading and movement, inter- 
change reports on open top cars between railroads; J. A. 
Somerville, of the Missouri Pacific, in charge of state- 
ments showing the location of cars, re-location of equip- 
ment and semi-monthly bulletin; and D. E. Spangler, of 
the Norfolk & Western, in charge of coal, iron ore sup- 
plies and materials for furnaces, iron and steel plants 
and the use and distribution of open top cars. 

It is to that committee that credit is due for making 
the railroads more efficient than they were at the outbreak 
of the war. The members of it are the ones who ap- 
plied the general principles laid down by the railroad 
presidents, the chief of which are that they would op- 
erate all the railroads as parts of one system and use 
cars as if they belonged to the company using them. 

But the presidents could resolve and resolve without 
result, if some way had not been provided for executing 
the plans that could be made on the basis of all the 
railroads and all their equipment being parts of a single 
system. 

No one has found fault with the basis on which the 
iailroad ._presidents decided to work. Everybody agreed 
that that should be done. The rubs came in the appli- 
cation of the principles, the making of rules and rulings 
to’ concrete situations in which’ there was a clash of 
interest between the different railroad companies, be- 
tween different sections of the country, between different 
industries, between individuals in the same industry, and 
finally as to traffic furnished by a particular industry, part 
of which was to be used for governmental purpcses and 
part in ordinary business. 


The Sheaffer committee, like the Car Service Division 
of the Interstate Commerce Commission, is not a court of 
first instance, except for governments. It is an appeal 
body for both railroads and shippers in cases in which 
the issue is between®Wo railroads and in instances in 
which it is a contest between a railroad and a shipper. 

In plain English, a man who wants to ship something 
is expected, as in times of peace, to make arrangements 
with the railroad or railroads serving him. If there is 
no agreement, then the shipper is invited to come to this 
car committee in Washington. Then, if he is not satisfied 
with the ruling, his next step, if he is so advised, is to 
appeal to the Interstate Commerce Commission, which, of 
course, will send him to its Car Service Division, of which 
Messrs. DeGroot, Gutheim and Barlow are the members. 

All that looks complicated, but it is not. Messrs. De- 
Groot, Gutheim and Barlow are in close touch with the 
Sheaffer committee at all times. In fact, they usually 
sit with Mr. Sheaffer and his associates and hear what 
the shippers and railroads have to say to the Sheaffer 
committee, so that going to the Commission is not like 
beginning again. 

Government Business. 


Now, in dealing with governments, the Sheaffer commit- 
tee often acts as a tribunal of original jurisdiction. Per- 
haps it would be better to say it acts as an executive 
body, to indicate to the railroads how they had better 
arrange to perform the transportation desired by the 
government that is seeking service. 
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The American government, in its war operations, acts 
through Quartermaster-General Sharpe and his assistants. 
The allied governments are banded together in that 
Traffic Executive Committee, before mentioned, of which 
Conop Guthrie is the active head. Guthrie, who was so 
severely wounded while at the front that doctors wonder 
how he survived, is helped by an assistant, who has 
charge of transportation of everything except ammunition 
and munitions. Another assistant takes care of that. 

Inasmuch as nothing may be sent out of the country 


. . e 
except on a license from the government, the railroads 


are operating the “permit to ship” system to the limit. 
A shipment offered for export is not accepted until the 
man offering it can exhibit a government license to send 
it abroad. If he has that his next step is to find a ship. 
Inasmuch as the British admiralty controls all the allied 
shipping and inasmuch as the British admiralty controls 
the surface of the seas, the finding of the ship is usually 
a hunt among the ship brokers plus a trip to the offices 
of the British consulate or to the executive traffic board, 
which, of course, gets its advices from the admiralty. 

When the exporter can show that he has a ship to take 
his goods due at about such a time, the railroad issues 
him a permit to ship. 

Then he must get a car. If it is an article cf iron 
or steel of prime importance, or food, the rules prescribed 
by the railroad’s war board and enforced by the Sheaffer 
committee give it a precedence over ordinary freight, and 
the obtaining of a car for such shipment is a mere matter 
of waiting for the turn, unless it can be shown that the 
permit will be no good if the shipment is not made almost 
instantly. i 

The Sheaffer committee is kept advised by the govern- 
ment as to what the latter will desire moved, the time, 
place and quantity, so that it can advise the railroads in 
the sections whence the movement is to be made how 
te prepare for the business that will be dumped upon 
them and will have to be taken care of. 

Much of the time of the committee has been taken up 
in persuading shippers that they could load heavier. For 
instance, watermelons, until this year, have been loaded 
four deep in a car. This year the railroads, acting on 
the advice of the committee, askéi the shippers to load 
five deep. The shippers yelled that that would ruin them. 
The committee, however, after listening, insisted upon its 
experiment. It was made and all the watermelons were 
moved, although the supply of cars was smaller than ever. 
The same might be said about cantaloupes. 

Since May 1, the committee has ordered into the scuth 
and west 65,000 cars over and above the number the 
northern and eastern roads would have had to send under 
the rules ordinarily covering the interchange of cars. 
They were ordered into those sections for two reasons. 
The first was that the early potatoes and vegetables 
might be moved. The second was to bring to the points 
where army cantonments are being built, the millions 
and millions of feet of lumber, and the comparatively 
small quantities of other materials those sections could 
furnish. The cars were not all ordered in a lump. Vari- 
ous jags of cars were ordered at different times, but the 
carriers on May 1 knew that they would have to make 
such a shift cf cars, over and above the ordinary inter- 
change. Most of them have been moved. 

The Shipping Board has been dealing directly with the 
Sheaffer committee. It is a governmental agency, and 
entitled to make its needs known without going to the 
individual railroads. Its appeals have been on behalf 


of materials used in shipbuilding. Although some cf 
the fervent friends of General Goethals created an im- 
pression that the disputes between him and William Den- 
man made impossible the construction of any ships, such 
is not the fact. The contracts for more than 100 wooden 
ships and an equal number cf steel ships were let before 
the controversy came to an acute issue on July 24 and 
was settled by the President by removing the two dis- 
putants. 

The Sheaffer committee never issues an order. It 
merely advises a railroad or a collection of railroads in 
a given section as to what should be done. Inasmuch 
as the railroads are operated by patriotic men and there 
is business enough for all, the advice is being followed 
by all, even by the five or six, which, in April, were 
bucking and refusing to operate in accordance with Amer- 
ican Railway Association car rules. Thousands cf “ad- 
vices” have been sent out and the result is as indicated. 


BARLOW ON CAR SUPPLY 


At a recent car conservation meeting in Chicago, H. C. 
Barlow, traffic director of the Chicago Association of Com- 
merce, chairman of the executive committee of the Na- 
tional Industrial Traffic League, and lately appointed ad- 
viser to the newly established car service division of the 
Interstate Commerce Commission, spoke as follows on the 
subject, “Both Sides of the Car Supply Situation”: 


It is a great pleasure for me to again stand before you 
and for a few moments discuss some phases of the trans- 
portation problem that is so vital to our welfare. I am 
pleased to look upon it as an evidence of a newer and bet- 
ter spirit abroad in the business world. 


In and out of railway service I have lamented what I 
thought to be the lack of proper and reasonable co-oper- 
ation between the carriers themselves as well as between 
them and the shippers, that is to say I always felt there 
should be a spirit of mutual interest between the man 
who bought and the man who sold transportation. I could 
not understand why there should necessarily be a dif- 
ferent attitude towards the concern that sold transpor- 
tation and the one who sold shoes. Do not misunder- 
stand me. I knew there was a different feeling and quite 
well why it existed. What I couldn’t fathom was why 
it should necessarily be so. I couldn’t have the shoes 
without creating transportation of some kind; there would 
be no necessity for transportation unless I had shoes. 


It took both sides a long time to understand that simple 
truth in just the right way and in the right spirit, and 
hence while we were coming to a proper understanding 
of this fundamental fact, both sides said and did a lot of 
things that only added fuel to the flame. I guess that is 
the Anglo-Saxon way of finally getting together. If we 
have arrived, as I hope we have, let us forget the rocky 
road we have traveled and try to enjoy the pleasure that 
should come from sympathetic co-operation, that is all 
pulling one way for a result that shall benefit all who pull 
and pull hard. If there were not two sides to every hon- 
est controversy there could be no controversy. Let us all! 
remember, in these times at least, that it will teach us 
patience and forbearance, the two great salves that heal 
many a sore spot. 

It is said there are in the country to-day about 40,000 
less cars than in 1914, but that the carrying capacity of 
the lesser number equals or exceeds the greater number. 
Many of these cars have been built and put in service in 
territories, as well as to carry traffic, which the com- 
mercial conditions do not require. It is difficult to build 
commerce up to the standard of these cars, hence the 
minimum weights under the tariffs are naturally and neces- 
sarily (under normal conditions) far below the capacity 
of the cars. The shipper undoubtedly has the lawful right 
to load the minimum provided in the tariffs, but has he 
the moral right to do so when by standing on those rights 
he acgrives others of their right, that is, the right to have 
cars? Bear in mind, please, I am speaking to you thus 
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plainly in the interest of the commerce of the country. It 
may be for the very safety of the country. Cars mean 
pread—bread means life. 

hree things have not kept pace—business, units of 
rolling stock and terminals. The former has greatly out- 
stripped the two latter. It seems quite impossible under 
present conditions to add largely to the rolling stock, al- 
though about 80,000 new cars are being built, nor immedi- 
ately enlarge the terminals to provide for the enormously 
expanded business of the country. Neither do any of us 
desire to say “whoa!” to business. This brings up the 
vital question. What can we all do to make both ends 
meet. It is to this phase of the question I desire to address 
myself. What I may say are my personal views upon the 
subject. 

To the carriers, I would say I think it is a mistake 
to slow up your freight schedules, particularly in view of 
the fact that everyone else is speeding up. I have heard it 
estimated that the lengthening of the schedules that took 
place about 1911 consumes about 5,000 car days. I know 
and appreciate your argument for heavier trains, but I ask, 
under present conditions, is that true economy? 

A great and successful effort is being put forth to per- 
suade the shippers to buy and load heavier. Have you 
remembered to instruct your purchasing agents and mate- 
rial departments to the same result? Remember, please, 
you are also large shippers and receivers of freight. Have 
you made any effort to invite the shippers into your con- 
fidence to discuss the problems that confront you in which 
we are mutual partners? So far as I know, all meetings 
of this character have emanated from the shippers, and 
evidence not only their desire but eagerness to do their 
bit. Bear in mind, please, I am not scolding nor complain- 
ing, for it is no day for that. I am only talking with you 
and, as it were, holding out a hand to help if we can, and 
you feel you need it. 

Once more, please, are you loading and unloading your 
companies’ coal, material and supplies with the same 
promptness and dispatch you properly require at the hands 
of the shippers? If not, why not? Have you any right to 
delay a car which right the shippers should not enjoy? 
Won’t you please look to this, because you can help as well 
as the shippers? You may be surprised at what your 
investigation discloses. Under M. C. B. Rules a surpris- 
ingly large number of cars are put out of service seemingly 
an unusual length of time, awaiting proper parts with 
which to make repairs, that is, for just the right brake 
beam, ete. In the present emergency cannot this be avoided 
by putting on a safe brake beam, thereby getting the car 
back into service at once? Please look into this. 

I referred to full capacity car loading and ordering. Let 
me read this letter received in Washington last week as 
evidencing what both sides are doing and not doing in some 
cases. A survey of the shipments of one of the largest 
lumber concerns in the South discloses the following for 
the four months ending April 30, 1917: 

They shipped 7.72 per cent more cars, but 23 per cent 
more lumber; during the month of May they shipped 27 
per cent more cars, but 53.3 per cent more lumber. Taking 
the five months ending May 31, 1917, these mills shipped 
12 per cent more cars and 30 per cent more lumber. The 
average loadings exceed 60,000 pounds, this in spite of the 
fact that they have loaded a large number of stock cars, 
many of which were of the double-deck variety. This is 
certainly a most excellent showing, but— 

The president of this company writes: “Strange as it 
may seem, we have just received an inquiry from a cer- 
tain large railroad in which they ask our people to quote 
prices on three or four minimum cars. The sales depart- 
ment has replied, in view of existing conditions, they could 
hot quote on minimum cars, but the prices attached were 
for maximum cars.” 

I know this to be true in the matter of other materials 
for account of the railroads. Many small lots are ordered 
because the distribution is to two or more supply shops. I 
respectfully ask the railway gentlemen, “Why not double 
load these cars as the shippers are doing in many in- 
stances?” 

To the Shippers 


I particularly desire to invite the attention of shippers 
of potatoes, melons and of the packing houses to the neces- 
sity for increasing their loading. Reports which I have in 
my possession indicate that great improvement can be made 
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in the loading of these commodities, resulting in a large 
saving in equipment. May I ask you to investigate these 
matters if we are to truly conserve the use of this equip- 
ment? 

Now a word to the shippers: : 

Do you want to help win the war for our beloved country? 

Do you desire to very greatly add to the amount of equip- 
ment in the country that you may be sure of having more 
cars? 

Do you desire to increase the terminal facilities of the 
country, thereby avoiding blockades and embargoes? 

Do you really want to do these things without expense, 
in fact, save money by doing it? Do you? If so, there are 
but three things for you to do, and each one is reasonable 
and well within the line of your duty. 

Listen! 

Unload every car at once. Don’t wait for the free time. 

Load every car promptly. Don’t wait for nor use all the 
free time. 

Load all cars to their visible or carrying capacity. 

Will you do these things? 

Remember, it costs you more to handle two cars at the 
plant than one. It costs no more to sell thirty or forty tons 
than it does fifteen or twenty tons. Big loading cuts down 
expense at plant and reduces selling cost. Try it and in a 
while you will be surprised at the result. Do it now; it is 
the only way to save a bad situation. Let’s not change the 
minimum in the tariffs, but ignore them in this great 
emergency. 

It has been said the transportation systems have broken 
down. That’s not true, as I see it now. We have flooded 
them, that’s all. Let’s load and ship the same amount of 
traffic and use less cars in doing it. I tell you in all candor, 
the transportation systems will break down if we fail to 
help with all our might. 

You heard last winter that people would be unable to 
buy bread and coal, but you didn’t hear of anyone that went 
hungry or cold because they couldn’t buy bread nor coal. 
Why? Because we all pulled together and pulled the same 
way. “Twas a great victory won under most distressing 
conditions. We can do much better after that experience if 
all put their shoulders to the wheel. Will you do it? An- 
swer!!! 

As you know, the carriers created and maintain at Wash- 
ington a car service commission comprised of seven mem- 
bers, upon whom the executives have.conferred power to 
regulate the movement of cars. These gentlemen work 
under an agreement between the excutives of the carriers 
that does, in fact, unify the roads as to the movement of 
cars. I want to say that body of men has accomplished 
splendid results. They are really doing what many said 
could not be done. When one considers their unusual task, 
naturally so great an innovation did not work perfectly 
smooth at the start. It took some time for the manager of 
the XYZ road to fully comprehend and acquiesce in the 
fact that someone other than himself could really order 
his cars about, but I am glad to say that feeling has passed 
away, and so far as I can observe all are now pulling to- 
gether. This splendid and most competent body of men 
will continue their efforts, co-operating with the commis- 
sion through the division of car service. If the shippers do 


‘their part, we may confidently expect the best results pos- 


sible out of the facilities at our command, to the end this 
work may come within the orderly processes of the law. 
A recent amendment to the Act to regulate commerce, 
approved May 29, 1917, confers authority upon the Inter- 
state Commerce Commission to regulate and control the 
movement, distribution, exchange, interchange and return 
of freight cars. Under this provision of the act the Com- 
mission has created a division of car service with Mr. E. H. 
DeGroot, until recently superintendent of transportation, as 
chief of the division. He, with Mr. A. G. Gutheim, attorney- 
examiner, will have charge of organization and operation. 
During the formation period the speaker, as chairman 
of the executive committee of the National Industrial Traf- 
fic League, will sit with the division in an advisory ca- 
pacity. The Interstate Commerce Commission, through this 
division, will regulate car service through the United States 
and, where occasion requires, orders or directions of the 
Commission will be issued direct to the carrier or carriers 
concerned. Subject to this fundamental principle, the divi- 
sion of car service will, as far as practicable, avail itself 
of co-operation on the part of the carriers’ commission on 
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car service now located in Washington. I think you will 
all understand what this means. It seems plain and com- 
plete. 

Among the first things to be brought about is to supply 
the Northwest with coal while the lakes are open, to pre- 
serve cars for war necessities, and to move fruit and vege- 
table crops from the South. This is being done, and I 
think you will all admit the wisdom of doing it. Having 
in mind the prompt movement of those commodities re- 
quired by vur country, and the articles of food that require 
prompt movement because of the inherent nature of the 
article, the division of car service will undertake to dis- 
tribute the cars fairly and equitably among all the shippers 
in the country. 

Now, referring to co-operation with the league. 

I quote: 

“The Commission is advised that the carriers have ap- 
pointed local car service committees at some twenty-five 
points throughout the country, and that the National In- 
dustrial Traffic League has appointed similar committees 
of shippers at the same points, the aim being to secure 
harmony and co-operation between shippers and carriers. 
The Commission suggests that these committees should 
meet jointly, where necessary, to adjust local affairs; any 
irreconcilable differences which arise may be referred to 
the carriers’ commission on car service, or to the division 
of car service of the Interstate Commerce Commission for 
adjustment.” 

Now, gentlemen, you have the Interstate Commerce Com- 
mission, the car service commission of the carriers, and 
the National Industrial Traffic League—could you have a 
more perfect organization? 

The Commission has, figuratively speaking, placed one 
hand of the shippers and carriers together and in the other 
hand the traces and said: “Now pull together, and when 


you don’t quite agree, come to us, but don’t stop pulling 
the right way. Remember, when you may be tempted to 
quit, the very safety of our country may be jeopardized.” 

In full realization of the tremendous responsibility rest- 
ing upon us, I urge shippers and carriers’ local committees 
to meet together often, discuss every question fairly, forget 


past differences. Let’s fight Germany during the war, and 
Germany only. After the war we can resume our scraps, 
but I am hopeful, if you will pull together for a while and 
pull hard, you may become used to doing things that way, 
and when the war is won you will have the supreme satis- 
faction of knowing you did your bit together, and perhaps 
when the war ends you will have become so accustomed to 
pulling together it will become a habit and your scraps 


will be less frequent. 
The plan could not be better devised, the working out 


of it rests largely in your hands, for in the very nature of 

things it could rest in great measure nowhere else. The 

successful outcome is fraught with tremendous results. 
Now every man to his task with a will and a cheer. 


LUMBER FOR THE GOVERNMENT 


The Trafic World Washington Bureau. 

Lumbermen in the South supplying materials for the 
army cantonments have raised a question as to whether 
the cars supplied for the moving of lumber for these 
government works shall be counted in the quota of cars 
assigned to them. The railroad men and the army officers 
having charge of the distribution of cars for that purpose 
have held that they shall be counted against the supply 
which a particular lumberman is entitled to receive under 
an equitable distribution of the available cars. 

Some of them have decided that if the cars supplied for 
government lumber are to be counted, then they might as 
well ship merchant lumber and treat the government 
merely as one of their customers entitled to obtain its 
lumber in turn, unless cars for that movement are supplied 
especially without deduction from the whole number. 
Some have made shipments of merchant lumber ahead 
of the government material. 

That raises the question as to whether the president 
shall not require the railroad companies to supply cars for 
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its lumber and move it in an expedited way. He has 
authority to require preference to be given to materials jor 
the army and navy. The law, however, does not require 
a shipper to give the government preference. The prefer. 
ence obtains only after the cars are loaded. The lumber. 
men, therefore, have an advantage over both carrier and 
government. They are not required to ask for cars for 
government lumber, so if the railroad furnishes them with. 
out request from the shipper, it cannot collect demurrage 
from an obstinate shipper, who may think that he is 
entitled to do ordinary business without diminution be. 
cause he also does business with the government. 


WATERWAY TRANSPORTATION 


The Traffic World Washington Bureau, 

Secretary Redfield, of the United States Department of 
Commerce, has brought to the attention of the organized 
bankers of the United States the fact that inland water. 
way transportation has become necessary to the welfare 
of the country, and has requested them to give considera- 
tion to the financial needs of water-borne commerce. 

He has also advised them he has appointed Walter 
Parker, general manager of the New Orleans Association 
of Commerce, his assistant for inland water transportation. 

Mr. Redfield and Gen. W. M. Black, chairman of the 
inland waterways committee of the Council of National 
Defense, are giving their personal attention to the re- 
establishment of water-borne commerce not only as an 
emergency measure for the relief of the overtaxed rail- 
roads, but as a permanent part of the general transporta- 
tion system of the country. 

In his letter to the bankers Mr. Redfield says that to 
meet requirements in an economic manner new and old 
boat lines and water-front terminal and storage equipment 
will ned good standing in the eyes of bankers as mort- 
gage collateral, while the commerce so moved will require 
financing under as convenient conditions as railroad com- 
merce is now financed. 

Under these circumstances Mr. Redfield feels that the 
bankers may, with profit to themselves and assistance to 
the country, anticipate a coming need, and by giving ad- 
vance thought to it assist the government in its efforts to 
restore commercial use of the navigable waterways at the 
earliest practical time. 

In the course of an analysis of the changes that are 
taking place in the transportation economy of the coun- 
try, Mr. Parker says: 

“The transportation monopoly enjoyed by the boats be- 
fore the coming of the railroads dwarfed initiative and 
enterprise, and no convenient and economic system of han- 
dling and housing boat-moved commerce was developed. 

“The railroads systematized the handling and housing 
of commodities to such an extent as to more than offset the 
lower cost haul by water. 

“In this way was laid the basis for the temporary elim- 
ination of the waterways as practical competitors of the 
railroads. 

“In recent years, however, commerce has expanded more 
rapidly than has railroad equipment, and boats are now 
needed to relieve the rail carriers of some of their burden. 

“Low-cost water transportation, when served by economic 
terminal and water-front storage equipment, can be made 
to reduce transportation costs in some important direc- 
tions. 

“Waterway-served trade centers have always enjoyed 
relatively low freight rates, and their commercial positions 
have largely been predicated on that fact.” 
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THE TRAFFIC WORLD 


The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


SHIPPING CHAIRS K. D. 


Editor The Traffic World: 

I have read your very interesting editorial in the issue 
of July 21 under the caption, “Co-operation in the War.” 

May I suggest for your consideration the following: 
Shippers and receivers of light and bulky freight, includ- 
ing, for example, common wood chairs, who now handle 
these articles “set up,” might find it entirely practical to 
ship “knocked down,” thus saving a great amount of 
space in cars. I mention chairs, although there are, no 
doubt, other articles which could be given the same 
treatment. 

This may not be a new idea, but it is submitted for 
what it may be worth. 

T. J. Shelton, 

Traffic Manager, Arkansas, Louisiana & Midland Ry. Co. 

Monroe, La., July 23, 1917. 


REPLY TO WILBUR AND POSTERNOCK 


Editor The Traffic World: 

We notice on page 135 of the July 21 issue, in the Open 
Forum column, an article signed by the Wilbur Lumber 
Company, Milwaukee, Wis., as to the average agreement 
car service plan being detrimental and a loss to the con- 
signee. 

I feel sure Mr. Wilbur has made a rather broad state- 
ment. It must be remembered that average demurrage 
agreement car service is not compulsory and is altogether 
optional with the consignee as to whether they accept 
this plan or not, and where it may be a loss to the Wilbur 
Lumber Company it is a wonderful help to other shippers 
and consignees who are in position to load and unload 
a car more promptly. I think others will bear me out 
in the statement that with sufficient help a car of coal 
can be very easily unloaded in one or two days. Of 
course, it is a fact that some coal dealers unload coal 
from the cars as they receive orders from the consumer. 
This requires a longer time than if the car was unloaded 
in sheds or yards promptly on receipt. 

The average agreement plan has saved thousands of 
dollars and will continue to do so. 


I note on page 135 of the July 31 issue an article writ- 
ten by Jos. Posternock, traffic manager Standard Woven 
Fabric Company. The case he cites is certainly an unusual 
one and I feel sure that if this matter was referred to 
proper traffic officials of the traffic department of the 
various carriers in question, this condition would be reme- 
died. 

I cite a case where less-than-carload shipments have 
been loaded at A destined to B, but forwarded from A 
toC. C reloads the shipment into a car and returns them 
to B. Now, the distance from A to B is 4 miles and 
from A to C is 30 miles. On the face of this it looks 
rather unreasonable, but there are certain conditions 
which sometimes make this necessary. For example, 
freight station B may not be located directly on the main 


line, but may be on a side switch, in which case, if the 
shipment was unloaded at B it would be necessary to 
carry it from the passenger station to the freight station, 
but in allowing the shipment to go to station C, that sta- 
tion makes a set-out car for station B and the car is then 
set at the freight house. Some of these moves on the 
L. C. L. shipments look very unreasonable, but in most 
cases that are thoroughly digested it is found they are 
loaded to the best advantage, conditions considered. 

A. B. Nance, 

Traffic Manager for C. C. Winkler Company. 
Vincennes, Ind., July 23, 1917. 


THORNE REPLIES TO THOMPSON 


Editor The Traffic World: 

Mr. Slason Thompson has fallen into rather an amusing 
error, considering his employers and their interests. 

In our reply to President Rea of the Pennsylvania Rail- 
road the other day we stated: “The railroads as a whole 
in the eastern district last syear earned more than 10% 
per cent on all their capital stock .outstanding, water and 
all. This figure is indisputable.” 

Mr. Thompson questions the authority for that state- 
ment, 

On sheet 2 of Volume II of the exhibits offered in evi- 
dence by the thirty-eight railway systems operating in 
Official Classification territory, in the top section of tables, 
the fifth row from the right-hand side is headed, “Net 
income per cent of capital stock outstanding.” The car- 
riers presented no other figure in the entire record for 
the eastern district, covering this item. The figures may 
be presumed to be substantially accurate. Opposite the 
year: 1916 is 10.69 per cent. No deductions have been 
made for watered stock or other fictitious capitalization. 

This net income figure is after subtracting operating ex- 
penses, taxes, uncollectible railway revenues, and the bal- 
ance of the hire of equipment, joint facilities and miscel- 
laneous rents, lease of road, interest deductions and mis- 
cellaneous other deductions, and without the miscellaneous 
profit and loss adjustments. 

Mr. Thompson attempts to abandon the figures offered 
by the eastern railroads and the terminology which they 
have chosen to use in their exhibits. He attempts to use 
a certain figure presented in the reports of the Interstate 
Commerce Commission. The objection to the use of Mr. 
Thompson’s figure is that the Commission has not at- 
tempted to eliminate for the separate districts the duplica- 
tions growing out of intercorporate relationships, thereby 
compiling a system figure for the separate district. 

The carriers in the fifteen per cent case attempted to 
do this to a certain extent. They tried to reduce the 
figures to “system figures.” For that reason for this 
particular purpose the railroad figure approaches nearer 
than Mr. Thompson’s figure to the average return on the 
capital stock outstanding of all roads considered as a 
group. : 

There is a slight difference in the railroads used by the 
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Commission and by the respondents in the fifteen per cent 
case as applicable to the eastern district or Official Clas- 
sification territory. However, the variation in companies 
has but little effect on the result, because the great bulk 
of railroad mileage is the same in each case. 

Suffice it to say, our statement was based on the exhibits 
of the railroads themselves in the fifteen per cent case, 
and we have cited the volume and page of the railroads’ 
exhibits where the same appears. 

Mr. Thompson gracefully and with most delightful poise 


flounders about in a charming disregard of the meaning . 


of terms. We did not use the term “net operating in- 
come,” but rather the phrase “net income,” as the eastern 
carriers themselves use that term. 

Our learned friend and profound student of economics 
might have prevented some personal humiliation to him- 
self, and some embarrassment to his employers, if he had 
only hunted up a copy of the exhibits offered by the east- 
ern railroads in the fifteen per cent case before he wrote 
to The Traffic World. Perhaps, then, he would not have 
described such figures as “poison to the public mind,” 
and produced by the terrible disease of “statistical strabis- 
mus,” or under “Mr. Thorne’s system of railway financing.” 

I am not surprised that it hurts to advertise the fact 
that these poor, poverty-stricken eastern railroads made 
last year more than 10% per cent on all their capital stock. 
I am pleased of this opportunity to again challenge public 
attention to that very interesting fact. I thank you, Mr. 
Thompson. 

The statement by Mr. Thompson that I practiced as an 
attorney before the Iowa commission while I was a mem- 
ber of the same is either the result of gross ignorance 
as to facts or it is a deliberate falsehood. 

Clifford Thorne. 

Chicago, Ill., July 24, 1917. 


NEW YORK LIGHTERAGE 


The Trafic World Washington Bureau. 

An informal conference was held on July 24 between the 
members of the Suspension Board and representatives of 
export shippers on the proposal of the eastern trunk lines 
to reduce free lighterage deliveries on export freight in 
New York harbor. The tariffs are printed to be effective 
August 1. Protests were made by the New York Produce 
Exchange and the packers. 

At present the delivering lines will split any particular 
shipment of export freight into three parts and deliver it 
to shipside without making extra charge. It is proposed 
t6 make only one free delivery and to charge 3 cents a 
100 pounds for each additional delivery. 


The export shippers, in their protest asking for suspen- 
sion of the tariffs, said that either their expenses of doing 
business would be considerably increased or New York 
harbor would become more congested than ever as a result 
of such a change. The flour people pointed out that if they 
could not split a carload of flour weighing 80,000 pounds 
into two or three deliveries, without extra expense, they 
would simply load flour to the minimum of 50,000 pounds 
and thereby avoid the expense of paying for extra de- 
liveries. Such a change would require the carriers to use 
three cars where they are now using only two and the 
whole result would be a reaction from the move for heavier 
loading that has been carried on by the railroads’ war 
board, the National Industrial Traffic League and other 
organizations of transportation companies and shippers. 

Cc. J. M. Austin, for the New York Produce Exchange, 
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said that if the new tariffs were allowed to become effective 
and the exporters of flour were permitted to continue their 
present practice of loading cars to their utmost capacity, 
the lighterage expenses of exporters through New York 
would be increased from 200 to 400 per cent. He pointed 
out that Canada has the benefit of a preferential tariff iy, 
the West Indies amounting to from 24 to 40 cents on cach 
barrel of flour. He said that if this reduction in free de. 
liveries from three to one became effective, the handicap of 
American exporters of flour to those British islands would 
be materially increased. He said the heavy loading which 
the shippers of flour are doing now causes expense to them 
because 80,000 pounds is not a commercial unit in any of 
the foreign markets. British orders for flour run about 35 
tons. Orders from the Baltic countries run from 20 to 50 
tons a lot, with only on occasional order for 40 tons. The 
cars furnished by the railroads have capacities ranging 
from 36 to 50 tons. 

The hearing July 24 developed the fact that the rail- 
roads are giving shippers the benefit of carload rates no 
matter to how many destinations each carload minimum 
may be going. That is to say, John Smith in Buffalo 
loads 25,000 pounds of freight to Allentown, Pa., 25,000 
pounds to Philadelphia, and 25,000 pounds to New York 
and gets the benefit of the carload rate on each shipment, 
although the car goes to three different cities and three 
different consignees, because the carload minimum is 25,- 
000 pounds. 

That point was brought out at the tail end of a hearing 
lasting three hours, in an incidental way, when Luther 
Walter suggested that a flour shipper loads 80,000 pounds 
in one car, the minimum on which is 40,000, simply be- 
cause 40,000 pounds from that car goes to one ship and 
40,000 goes to another. 

“Oh, no, he would not,” retorted John H. Crawford, rep- 
resenting the Delaware, Lackawanna & Western. “That 
would be two carloads and he would be entitled to lighter- 
age free on each carload.” 

“But the rule you propose says only one delivery will 
be made free from a car,” interjected Ross D. Rynder, for 
Swift & Co. “If we made such an arrangement with you 
both would be indicted and sent to jail.” 

In the discussion that followed that announcement by 
Mr. Crawford, it developed that the railroad men were not 
all agreed that that is a legal method for conserving rail- 
road equipment. 

“All of which merely goes to show the need of suspen- 
sion and investigation,” suggested Mr. Walter, repeating 
an observation he had made every time there was a dispute 
among the railroad men, or when one of them said he could 
not give information on a point raised by members of the 
Suspension Board. 

Messrs. Crosland, Jones, and Lang, who had been hold- 
ing the hearing, indicated that they were inclined to be 
lieve that the rule as explained by the railroad men does 
not really mean what they say it does. 

The representatives of the packers were the only prot- 
estants who backed up what they had put on paper by 
their personal presence at the hearing or conference. Those 
attending the conference were A. W. McLaren, L. M. Wal- 
ter and C. H. Farrell for Morris & Co. and Wilson & Co.; 
Ross D. Rynder and A. C. Owen for Swift & Co.; H. K. 
Craft for Armour & Co. and the Cudahy Packing Company; 
Francis LaBau for the New York Central and West Shore; 
Geo. D. Ogden and E. P. Bates for the Pennsylvania R. R.; 
Archibald Fries for the Baltimore & Ohio R. R.; W. ©. 
Hamilton for the Lehigh Valley; John H. Crawford for 
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the Delaware, Lackawanna & Western; and D. L. Gray 
for the Erie. 

Ross D. Rynder, A. C. Owen, Luther M. Walter, H. K. 
Crafts and A. W. McLaren all spoke for the protestants 
and all the railreoad men mentioned spoke for the carriers. 

Mr. Owen said that the primary reason for asking a 
suspension was that the export business was built up on a 
liberal split delivery provision in the export tariffs. Until 
about ten years ago more than three split deliveries were 
allowed. Swift & Co., he said, is not protesting the elim- 
jnation of that part of the rule allowing domestic deliveries 
for one dollar. The present practice, he contended, tends 
to the conservation of cars and floating equipment. Under 
the proposed rule, allowing only one delivery and 3 cents 
per hundred pounds for each additional delivery, there will 
come a time when the charge for less-than-carload delivery 
will be less than for the carload delivery. That, he said, 
js particularly true respecting deliveries from nearby 
points, as far west as Buffalo. As to the conservation of 
floating equipment, he said three deliveries from one car 
can be trucked just as cheap as one delivery. If the 
shipper has to pay six dollars for delivering 500 pounds 
by a lighter, he is going to insist on the lighter perform- 
ing a special service for him. The western carriers, he 
said, have built up export business on the three free de- 
liveries and recognize it by allowing the issuance of three 
bills of lading on one car. 

Mr. Crafts read extracts from decisions of the Commis- 
sion tending to show that compensation for these terminal 
services is carried in the transportation rate. In other 
words, the rates as now published are whole-service and 
not a-la-carte rates. 

“This is a move to stop railroad trains short of their 
destination and say to the shipper, ‘this is as far as we 
are going. You can either pay us 3 cents per hundred 
pounds more or you can make your own arrangements for 
draying the stuff into that town,’” said Mr. McLaren. ‘The 
men in our foreign department tell us this rule would raise 
Cain with the export business to Cuba, Spain, and other 
parts of the world where the government has been urging 
us to get business. Every government official tells us we 
are not getting as much business as we should because we 


will insist upon sending to foreigners in containers that 
please us but which they do not want and will not have. 


The Germans go out and find out what the foreigner wants 
and give him what he asks for, instead of trying to make 
him take what we want to give him.” 


“This is a spotting charge,” said Luther Walter. “The 
Commission has already held a spotting charge to be ille- 
gal. We want a hearing on whether the 20-,000-pound mini- 
mum on packing-house products would be reasonable and 
whether the charge of 3 cents would come within the rule 
of reasonableness, especially in view of the increase of 6 
cents that has been obtained by the carriers in the fifth- 
class rate on which packing-house products move, in the 
five and fifteen per cent cases.” 

At this point Mr. Crosland called attention to the fact 
that under the caption in a Baltimore & Ohio tariff the 
Proposed charge of 3 cents for extra deliveries applies only 
on commodities for which neither a carload rate nor a car- 
load minimum has been provided. 

“Well, if this does not apply to us, why are we here?” 
asked Luther Walter, looking over at his friends Ogden, 
Bates and LaBau. The three of them all said that the 
Proposed rule did apply to the packers and Mr. Owen agreed 
With them. Mr. Crosland, however, said that under the 
language of the Baltimore & Ohio tariff it did not. An 
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examination of the Baltimore & Ohio tariff showed that, 
while the caption says one thing, the rule says another. 

Mr. LaBau undertook the burden of justifying the rule 
in chief, although he spoke only of conditions on the New 
York Central lines. His statements, however, were en- 
dorsed by the other railroad men. 

“This is not a revenue proposition from any angle,” said 
Mr. LaBau. “One of the eminent counsel in the fifteen per 
cent case had something to say about the ‘jingle of the 
dollar;’ there is none of that in this proposition. It is a 
move to conserve the lighters and barges in the New York 
Harbor against the time when the rate pressure will be- 
come apparent this fall, when our necessity for moving 
supplies to Europe will be at their height. The New York 
Central has a fleet of lighters and barges of a capacity to 
handle 1,000 cars of carload freight. Owing to the con- 
gestion, shortage of labor and these split deliveries they 
are handling from 200 to 210 cars a day. Under this split 
delivery practice we are giving carload rates on less-than- 
carload business. The money obtained from the business 
does not cover the cost by a very wide margin. The cost 
is over $1 a ton and we receive 50 cents.” 

Mr. Crosland did not obtain a satisfactory answer to his 
question as to how much conservation of floating equip- 
ment would result from this proposed rule. Mr. La Bau 
said that naturally it was an experiment. He added that 
packing-house products constituted a very, very small per- 
centage of the business on which split deliveries are re- 
quired. 

Mr. Ogden said that the iron and steel trade formerly 
asked for split deliveries on one-half of its tonnage. The 
United States Steel Corporation cut down split deliveries 
to 10 per cent of the tonnage. He said the railroads would 
be glad if the Commission would allow them to put in a 
rule altogether eliminating split deliveries. 

What Messrs. LaBau and Ogden had said was fully en- 
dorsed by Mr. Fries, Mr. Gray, Mr. Hamilton and Mr. 
Crawford. 


ADVANCES ON COAL 
The Traffic World Washington Bureau, 
The Commission has issued supplementary fourth sec- 
tion order No. 5234, amending orders of Nov. 8, 1915, 
effective March 1, 1916, and supplemental order, Febru- 
ary, 1916, effective June 1, 1916, so as to permit carriers 
to increase rates on bituminous coal from mines in IIli- 
nois, Kentucky, Tennessee and Alabama in accordance 
with the findings of the Commission in the fifteen per 
cent case, provided that the present differences between. 
the rates to the intermediate points and more distant points 
to which carriers are authorized under this order and 
amendments to continue lower rates than to the interme- 
diate points, shall not be increased, except that to points 
intermediate to Mobile, Ala., rates may be increased 10 
cents per net ton without making corresponding increases 
in the rates to Mobile. The applications on which the 
order is based are as follows: 601, Alabama & Vicks- 
burg Ry. Co., N. C. & N. E. R. R. Co., D. S. & P. Ry. Co.; 
542, Alabama Great Southern R. R. Co.; 2045, 3196 to 
3231, inclusive, 3236, 3237, Illinois Central R. R. Co.; 1952, 
Louisville & Nashville R. R. Co.; 2138, Mobile & Ohio 
R. R. Co.; 458, N., C. & St. L. Ry.; 4948, N. O., M. & C. 
R. R. Co.; 1537, Northern Alabama Ry. Co.; 799 and 2329, 
St. Louis & San Francisco R. R. Co.; 1548, Southern Ry. 
Co.; 2222, Southern Railway in Mississippi; and 2043, 
the Y. & M. V. R. R. Co. 
In accordance with its promise in the 15 per cent case 
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decision, the Commission July 23 authorized southern and 
western carriers to disregard orders in thirty-four formal 
cases and one I. and S. case so as to enable them, by 
August 4, to make effective the 15 cents a ton advancé on 
coal and coke. It also authorized them to disregard, for 
the same purpose, orders in six formal cases prescribing 
relationships, on condition, however, that they re-establish 
the ordained relationships within ninety days after the 
advanced rates have become operative. 

The issuance of the Commission’s order modifying or- 
ders issued in coal cases and still in effect when the fif- 


teen per cent case was decided, is a mere formality by- 


means of which western and southern carriers will be 
enabled to obtain the fifteen cents a ton advance which 
the Commission said, in its report in the fifteen per cent 
case, they were entitled to. The order, except the cap- 
tion, is as follows: 


It appearing, That on June 27, 1917, the Commission 
reached its decision in the so-called fifteen per cent case, 
Ex Parte Docket No. 57, in which it was held among other 
things: 


In the southern district the proposed increased rates on coal 
are on the basis of 15 per cent, with a maximum of 15 cents 
per ton. These tariffs we shall permit to become effective. 
In the western district the increases are based upon 15 per 
cent, with a minimum of 15 cents per ton. These tariffs will 
be suspended, but the western carriers may, if they so elect, 
file new tariffs carrying increases in rates on coal and coke 
not exceeding in any case 15 cents per ton. 

- ae + aS * *” 


It is not improbable that some of the rates which we are 
authorizing to be increased are held by unexpired orders of 
the Commission. If that is true in any case, parties to such 
orders must, before filing such increased rates, apply for and 
secure specific modification of such orders. 


And it appearing, That in pursuance of the last para- 
graph quoted above the western and southern carriers 
have filed petitions seeking appropriate modification of 
numerous orders heretofore entered by this Commission, 
which orders by their terms are still operative; and the 
Commission, accordingly being of opinion that the in- 
creases permitted in said report should also be made 
applicable in large measure to the rates which are now 
held by specific outstanding orders of the Commission as 
to which applications for relief have been filed by the 
carriers: 


It is ordered, That the orders heretofore entered in the 


Tenn., and other 


following cases, in so far as they prescribe specific maxi- 
mum rates for the transportation of coal respectively des- 
ignated therein, be, and they are hereby, modified to the 
extent of permitting defendants in said cases to make 
effective in accordance with and subject to the terms of 
the Commission’s sixth section order No. 42910, of July 
2, 1917, on or before Aug. 4, 1917, rates not in excess of 
15 cents a ton over and above those prescribed in the 
said orders: 
No. Title. . 
7369 Independent Ice, Feed and Fuel Co. et al. vs. San Pedro, 
Los Angeles & Salt Lake R. R. Co. et al. 
8175 Byron T. Rowan et al. vs. Atchison, Topeka & Santa 
Fe Ry. Co. et al. 
8789 Southern California Fuel Dealers’ Assn. vs. Atchison, To- 
peka & Santa Fe Ry. Co. 
I. & S. 724 Coal and coke from Bon Air, 
points. 

City of Covington et al. vs. Illinois Central R. R. Co. 
7220. Town of Dyersburg et al. vs. Illinois Central R. R. Co. 
3321 Grenada Oil Mill vs. Illinois Central R. R. Co. 

Grenada Oil Mill vs. Illinois Central R. R. Co. et al. 

University of Mississippi et al. vs. Illinois Central R. R. 
Co. 

H. C. Miller et al. vs. Illinois Central R. R. Co. et al. 

In the matter of rates on bituminous coal from points in 
Virginia, West Virginia, Kentucky and Tennessee to 
points in Virginia, North Carolina, South Carolina, 
Georgia and Florida. 

Cotton Manufacturers’ Assn. of South Carolina vs. Caro- 
lina, Clinchfield & Ohio Ry. of South Carolina et al. 

Belton Mills et al. vs. Norfolk & Western Ry. Co. et al. 

Columbia Laundry Co. et al. vs. Southern Ry. Co. et al. 

Columbia Laundry Co. et al. vs. Carolina, Clinchfield & 
Ohio Ry. et al. 

Tomlinson Chair Co. et al. vs. Virginia & Southwestern 
Ry. Co. et al. 

City of Spartanburg, S. C., vs. Clinchfield & 
Ohio Ry. et al. 

Lapeers Cotton Mill Co. vs. Norfolk & Western Ry. 

oO. et al. 


Carolina, 
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5027 
6287 
6593 
8105 
6917 
6917 
6917 
6917 
6917 
6917 
6917 
6917 
6678 
7933 
7640 
8672 
8421 


City of Danville, Va., et al. vs. Southern Ry. Co. et al. 

Poteau Coal and Mercantile Co. vs. Abilene & Southern 
Ry. Co. et al. 

Stevens Grocer Co. et al. vs. St. Louis, Iron Mountain & 
Southern Ry. Co. et al. 

Thompson Bros. Lumber Co. vs. 
Texas Ry. Co. et al. 

Hayden Bros. Coal Corporation et al. vs. Denver & Salt 
Lake R. R. Co. et al. 

(Sub. No. 1) Hayden Bros. 
Denver & Salt Lake R. R. 

(Sub. No. 2) Hayden Bros. 
Denver & Salt Lake R. R. 

(Sub. No. 3) Hayden Bros. 
Denver & Salt Lake R. R. 

(Sub. No. 4) Hayden Bros. 
Denver & Salt Lake R. R. 

(Sub. No. 5) Hayden Bros. 
Denver & Salt Lake R. R. 

(Sub. No. 7) ayden Bros. 
Denver & Salt Lake R. R. 

(Sub. No. 8) Hayden Bros. Coal Corporation et al. 
Denver & Salt Lake R. R. Co. et al. 

Chas. W. Davis vs. Minneapolis, St. Paul & Sault Ste, 
Marie Ry. Co. 

Consolidated Fuel Co. et al. vs. Atchison, Topeka & Santa 
Fe Ry. Co. et al. 

West Lumber Co. vs. St. Louis & San Francisco R. R. 
Co. et al. 
Traffic Bureau 

R. R. Co. 
West Lumber Co. vs. St. Louis & San Francisco R. R. 
Co. et al. 


Missouri, Kansas & 


Coal Corporation et al. 
Co. et al. 

Coal Corporation et al. 
Co. et al. 

Coal Corporation et 
Co. et al. 

Coal Corporation et al 
Co. et al. 

Coal Corporation et 
Co. et al. 

Coal Corporation et : 
Co. et al. 


of Nashville vs. Louisville & Nashville 


It is further ordered, That the orders heretofore entered 
in the following cases, in so far as they prescribe a parity 
or a fixed differential, arbitrary or other difference as 
between localities, be, and they are hereby, modified so 
as to permit the carriers defendant in said cases to make 
effective in accordance with and subject to the terms of 
the Commission’s sixth section order No. 42910, of July 
2, 1917, on or before Aug. 4, 1917, rates not in excess of 
15 cents a ton over and above any of those now in effect, 
with the explicit and definite condition, however, that if 
the relationships prescribed in said orders are thereby 
disturbed, the said carriers shall within ninety days from 
the effective dates of such increases restore the relation- 
ships prescribed in said orders. 


Alliance Coal and Coke Co. et al. vs. Colorado & South- 
ern Ry. Co. et al. 

Big Muddy Coal and Iron Co. vs. Illinois Central R. R. 
Co. et al. 

South Canon Coal Co. et al. vs. Colorado Midland Ry. 
Co. et al. 

Northern Colorado Coal Co. vs. 
Eastern Ry. Co. et al. 

— a Co. vs. Chicago, Milwaukee & St. Paul Ry. 

o. et al. 

Bear Creek Coal Co. vs. Chicago, Milwaukee & St. Paul 

Ry. Co. et al. 


8472 
7796 
7830 
7262 
7137 


Colorado, Wyoming & 


RELEASED RATES 


The Commission in Released Rate Order No. 8 has de 
nied the application of the Oregon-Washington Railroad & 
Navigation Company to establish a rate of $4.60 per net 
ton on ore and concentrates, actual value or released to a 
value not exceeding $60 per net ton, minimum weight 40,000 
pounds, from Seattle and Tacoma, Wash., to Kellogg-Ward- 
ner, Idaho. 

The Commission, in Released Rate Order No. 7, has au- 
thorized carriers parties to Western Classification to estab: 
lish classifications on paintings or pictures of second class, 
carloads, and first class, double first class and three times 
first class, carloads, according to actual value. 


The Commission, in Released Rate Order No. 6, has 
authorized carriers parties to Western Classification to 
establish ratings on silk based on value of commodity. 


Order of the Commission of April 24, in No. 8793, West 
Coast Lumbermen’s Association vs. A. & W. R. R. et al. 
effective July 16, has been so modified that it will become 
effective September 15. The Commission has denied de 
fendant carriers’ petition for rehearing in this proceeding. 

The Beaumont Cotton Oil Mills Company, Inc., has been 
allowed to intervene in No. 9605, Chamber of Commerce of 
Houston, Tex., vs. Southern Pacific et al. 
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I. C. C. DECISIONS 


(Continued from page 202) 


crossings, Kansas City to Sioux City; but not to points in 
Minnesota, North Dakota nor to all points in South 
Dakota. 

The full combinations on Chicago or the combinations 
of proportionals to the Mississippi River with the full 
locals beyond, whichever combination is lower, which are 
charged on traffic from the east to Mitchell, generally ex- 
ceed the aggregates of the rates to Sioux Falls and the 
local rates beyond on the first three or four classes, as is 
illustrated by the following comparison: 





From— i 2 $ 5 
Detroit, Mich., to Chicago, Ill.... 38.9 33.6 24.7 16.8 13.7 
Chicago, Ill., to Mitchell, S. D....105 94 67 47 37 

MOE sla wid wean ocataneeahe ees 143.9 127.6 91.7 63.8 50.7 
Detroit, Mich to Mississippi River 48.3 41.5 32 22.1 18.9 


Mississippi River to Sioux Falls, 








BM chatariica carcasses eran ers aie ns pear aan 58 43.5 34 25.5 21 
Sioux Falls, S. D., to Mitchell, 
CAN, 16 ainievs Winsard areca niosaen Maree 27 21.15 16.2 13.05 
I, vata ccbsarntesdialmGneae Ghewess 138.7 112 87.15 63.8 52.95 
Excess Chicago combination over 
Sioux Falls combination........ 5.2 15.6 4.55 0 0 


The defendants refuse to apply the Sioux Falls combina- 
tions and will apply only the Chicago combinations, al- 
though the proportional rates applicable to the Mississippi 
River for beyond apply over routes through Chicago. No 
justification appears for the departures, which this practice 
involves, from the requirements of the fourth section which 
we here find to be unlawful. The defendants argue that 
the proportionals maintained to the Mississippi River are 
designed for traffic to defined territory beyond; and that 
the application of the rates to and from Sioux Falls would 
involve the use of these proportionals for traffic to points 
outside of the defined territory, which would defeat the 
purpose of the proportional rate. But this argument is 
plainly unavailing as the complainants are asking only not 
to be charged more on through shipments to Mitchell from 
the east than they could lawfully be charged if the ship- 
ments were made to Sioux Falls and reshipped there to 
Mitchell. 

The history of the proportional rates to Sioux City and 
Sioux Falls explains the denial of proportional rates to 
Mitchell, but fails to disclose any real justification for it. 
Traffic from the east to points in Minnesota and North 
Dakota and to many points in South Dakota generally 
crosses the Mississippi River at such points as La Crosse 
and Winona, north of East Dubuque, and may possibly be 
differentiated from traffic to the Missouri River and Sioux 
Falls for that reason, but most if not all of the traffic to 
Mitchell moves through East Dubuque or some point farther 
south. One of the defendants’ witnesses testified that 
there is not enough traffic to Mitchell to warrant propor- 
tional rates, but without adducing any specific figures. 

We find that the class rates to Mitchell from points east 
of the Indiana-Illinois state line and north of the Ohio and 
Potomac rivers are, and for the future will be, unreasonable 
and unduly prejudicial to the extent that they exceed, or 
may exceed, rates composed of the contemporaneous pro- 
portional rates applicable from the same points of origin 
to the Mississippi River on traffic for Sioux City and Sioux 
Falls, and of proportional rates to Mitchell from the Missis- 
sippi River crossings, East Burlington to East Dubuque, in- 
clusive, not exceeding the following: 


1 2 a. £5: 2s 2c Pp E 
69 57.5 46.5 84 26 27.5 23 21 15.5 12.5 

Class rates from all other points involved should be re- 
adjusted on the basis of the rates specifically prescribed, 
and where any of the present rates apply in both directions 
between the points of application, the rates substituted 
Should similarly be made applicable in both directions. 
Commodity Rates to Mitchell 


Illustrative commodity rates to Mitchell, Sioux City 
and Sioux Falls are as follows: 


To To To 
Sioux Sioux Mitch- 


_From— Commodity. City. Falls. ell. 
Chicago, Ill........ Agricultural imple- 
mnemts, Heme ...cccce 33.5 60.5 
Canned goods ........ *27 *28 34 
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ye ee 32 33.5 52 
CONN oso cceecces 23.5 4.5 26 
Paper, building ... 16 16.5 28.5 
Se SEES 18.5 19 37 
eRe 18 18.5 26 
[ea 22.5 23.5 28.5 
Wire articles ......... %27 *28 33.5 
New Orleans, La... BAmGMes .....cccccosss 69 73 88 
EE 35 36 43 
PER, CHOIR ocvke ceccwecs 43 45 57 
CE iio a cco wucice ease 32 32.5 39.5 
Ow Terk. i. F.C sok iow ciecseaszad 44.9 45.9 50.9 
Ee ree 41.9 42.4 47.4 
Siok, Vaecesccses ee nae 65 66.5 81.7 
Richmond, Va..... io eee 48 48 61.05 
Shreveport, La..... Cire Se 3.0 sscsce OS 70 104.5 
JECKSONVINC, Win... TOWACOO. .2ccscvcsecees 104 106 126 
Winsboro, Tex....Watermelons ......... 5 59 66 
Potatoes and vegeta- 
: bres (claas ©)... .s00 57 64 vg 
High Island. Text. .CARDDASS ......cccccccees 62 62 76 
Glencoe, Ark...... ee” eee 25.5 28 35 





*Class. 


The same general conditions affect the commodity rates 
to Mitchell as affect the class rates. Commodity rates, 
however, are made with greater regard for the actual vol- 
ume of movement, and relative commodity rate adjust- 
ments can only be reviewed satisfactorily when the relative 
volume of movement of the various commodities involved 
is known. The record before us contains nothing of this 
kind, and so precludes the fixing of specific commodity 
rates. We incline, however, to say that no commodity rate 
should be maintained to Mitchell the ratio of which to 
the corresponding commodity rates to Sioux Falls exceeds 
the rates of the corresponding class rates to Mitchell and 
Sioux Falls for the class in which the commodity is rated 
in the governing classification. 


Outbound Rates 


The only outbound rates discussed in detail at the hear- 
ing were the rates on butter, eggs and poultry. Dealers in 
these articles at Mitchell buy them .in the surrounding ter- 
ritory in competition with dealers at Sioux City and Sioux 
Falls for resale, generally, in the markets of Chicago and 
New York. The inbound rate adjustment is not assailed, 
but the outbound rates to Chicago and New York are con- 
sidered prejudicial to dealers at Mitchell. These rates are 


as follows: 
TO CHICAGO. 

From Mil Butt E hens my _ 
rom— iles utter. ggs. poultry. poultry. 
Slows: Ci 2.060606 509 45 45 45 - 65. 
Shows POMS 2.2666 547 47 47 47 67.5 

i.” eee 613 55 55 55 94 

TO NEW YORK. 

, Dressed Live 
_From— Miles. Butter. Eggs. poultry. poultry. 
Sioux City ........ 1,422 113.3 113.3 123.8 124.9 
Sioux Falls ....... 1,459 115.3 115.3 125.8 127.4 
po. 1,533 123.3 123.3 133.8 157.9 


All of the rates to Chicago except the rates from Mit- 
chell on butter, eggs and dressed poultry are class rates. 
The rates from Mitchell to New York on butter, eggs and 
dressed poultry are combinations of the 55-cent commodity 
rates to Chicago with the class rates applicable beyond, 
while the rate on live poultry is composed of the class 
rate applicable from’ Mitchell to the Mississippi River and 
the proportional class rate beyond. The Sioux City and the 
Sioux Falls rates to New York on butter, eggs and dressed 
poultry are the combinations of class rates on Chicago, 
while the rates on live poultry are combinations of the 
prooprtional class rates to and from the Mississippi. 

The 55-cent commodity rate from Mitchell to Chicago 
is lower than the third-class rate which would otherwise 
apply and is not shown to be unreasonable or unjustly 
discriminatory. The second-class rate of 94 cents now in 
effect from Mitchell to Chicago on live poultry will be 
reduced under our conclusions herein to 89 cents, the 
rate which we have just prescribed as a maximum for sec- 
ond-class traffic between Chicago and Mitchell. The rates 
to New York on butter and eggs and on dressed poultry are 
not unreasonable, but the 157.9-cent rate on live poultry 
to New York is unreasonable to the extent that it exceeds 
137.6 cents. 


Fourth Section Violations 


Some of the rates to Mitchell exceed the aggregates of 
the rates to and from Sioux Falls over the same routes, 
generally where commodity rates apply to Sioux Falls, and 
only class rates are applicable to Mitchell. Fourth section 
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applications covering all such rates on defendants’ lines 
have been on file for some time and were set for hearing 
with the complaint to the extent that they concerned rates 
to Mitchell. Illustrative rates are as follows: 


Chicago Sioux 


to Sioux Falls to rs) 

Commodity. Class. Falls. Mitchell. Total. Mitchell. 
Agricultural imple- 

ments, hand 3 33.5 21. 54.6 *60.5 
Axes 36.5 21. 57.6 67 
Bags and bagging, 

clayed cotton 3 22 21. 43.1 67 
Baskets, splint stave. 2 T47 21. 68.1 $94 
Cartridge shells, loaded 3 28 21. 49.1 60 
Paint, mortar. color, 

yellow and whiting... 6 w. 9. 27.4 30.25 
Pipe (iron and _ steel 

and connections) ... 19 13 32 37 
Sodas 15.5 13 28.5 33 

* 24,000 pounds minimum. 

7 9,000 pounds minimum. 

10,000 pounds minimum. 


No justification is offered for any of these adjustments. 
Instead it is explained that the movement of such com- 
modities to Mitchell has been so light that the rates have 
never been closely examined with a view to eliminating 
discrepancies forbidden by the fourth section. Defendants’ 
fourth section applications will be denied. 


Chicago 
t 


Reparation 


It is requested in the complaint that if the rates assailed 
are condemned, “the complainants, and all other persons, 
firms and corporations in whose behalf the complaint is 
instituted be given an opportunity to present their claims 
for reparation in these proceedings” and that defendants 
told that they had decided not to run this car that night, 


and they accordingly took up the drawing-room ticket 
and issued in its place one covering a compartment, re- 
funding to her the difference between the drawing-room 
and compartment fare. There were four in the party, all 
of whom were severely inconvenienced because of the 
cramped condition brought about by this arbitrary action. 
We are of the belief that once having sold the drawing- 
room space, the carrier is under obligation to furnish that 
space, even though not in the car originally intended, and 
that, because of the action taken, we are fully justified 
in calling upon them for full compensation for the incon- 
venience occasioned thereby. We are under the impres- 
sion that this matter has been passed upon by the court, 
although we have been unable to find any specific ruling 
in connection therewith. 

Answer: A sleeping car company which sells a ticket 
on a certain sleeper from one place to another, to one 
having a railroad ticket between such places, undertakes 
to furnish him with the particular kind of accommodation 


be required to make reparation. 

We find that under all of the circumstances disclosed 
no reparation should be awarded. 

Appropriate orders will be entered. 


Legal Department 


Conducted by 
CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 


In this department we answer simple questions relating to the law 
of interstate transportation of freight. Readers desiring special 
service by immediate answer may obtain privately written answers 
to their inquiries by the payment of a small fee, as elsewhere ex- 
plained. Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Contract for Sleeping Car Accommodations. 
Chicago.—Question: The writer purchased for the wife 
of one of our officials two round-trip summer tourist tick- 
ets to Frankfort, Mich., and also a Pullman ticket calling 
for a drawing-room. Upon reaching the station she was 
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called for by that ticket in that or another sleeper, if the 
railroad company hauls it. Therefore, if a sleeping car 
company, operating its cars under a contract with aq 
railroad company, contracts to furnish sleeping car ac. 
commodations to a passenger from one point to another, 
breaches its contract, it is not absolved from liability by 
reason of the railroad company failing to haul the sleeper, 
if such condition is not expressed in the contract of trans. 
portation with the passenger. A traveler purchasing a 
particular accommodation in a particular sleeping car 


- becomes thereby entitled to a continuous passage under 


such accommodation, on such car, or to an equally de. 
sirable accommodation in the same location in that car 
or another car of equal safety, convenience and comfort. 
Whether, however, an offer to furnish accommodations in 
a compartment car in lieu of accommodation already pur- 
chased in a drawing-room is a sufficient compliance with 
the legal requirements of equal safety, convenience and 
comfort of another car, or whether a passenger can show 
and recover substantial damages in a case where he was 
compelled to travel in a compartment car, arriving at 
destination at the same time at which the drawing-room 
car was scheduled, on which accommodation had been 
obtained, are questions upon which we prefer not to vol- 
unteer an opinion in the absence of any known case in 
the courts involving such issue. 


* * * 


Carrier’s Liability for Truckman’s Services. 

New York.—Question: One morning recently we were 
offered by a commission merchant of this city a car of 
meal, number 33000, then in New York, at a railroad pier. 
Car was inspected and found O. K., and we agreed to 
purchase. The commission merchant gave us notice of 
arrival and asked us to take the bill of lading from the 
bank, and take delivery that day, so that shipment would 
not be placed in storage. It was then noon. We called 
up truckmen and told them to go to the pier and we would 
get the bill of lading from the bank and send it to the 
pier. The bank then gave us bill of lading for car 11000. 
All records on the notice of arrival agreed with those 
on the bill of lading except the car number. We took 
the notice of arrival and the bill of lading to the pier, 
but the agent refused to give us the car, although our 
trucks were there ready to take delivery. It developed 
later that someone in the employ of the railroad had neg- 
lected to show the ex car number on the notice of arrival. 
The car was subsequently delivered to us. The truckman 
charged us for the loss of time, and we would like to 
know from you if we have a valid claim against the rail- 
road company for the charges of the truckmen, account 
of railroad error. ; 

Answer: It would appear that the car of meal was be- 
ing held by the carrier as such and not as a warehouse- 
man. Section 3, paragraph 2 of the uniform bill of lading, 
stipulates the amount of loss or damage for which the 
carrier is liable during the transportation and delivery of 
a shipment covered by that bill. Obviously the expense 
incurred at destination for the truckman’s loss of time 
did not affect the value of the meal, computed on the basis 
of its value at place and time of shipment, and as this 
is the basis agreed upon between shipper and carrier for 
the amount of loss or damage for which the carrier should 
be liable during the transportation and delivery of the 
shipment, no other basis, or any additional element of 
loss, can be claimed by a party claiming through the 
shipper. It is possible that a claim would have held 
against the carrier if its liability as warehouseman only 
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had intervened, since then it could not claim the benefit 
of the liability fixed upon it as a carrier by the bill of 
lading. 
oo * ok 
Goods Destroyed While Under Repairs. 


iIlinois—Question: A manufacturing concern located 
in Illinois makes an interstate shipment of a carload of 
goods on uniform bill of lading, to South Dakota, and the 
car meets with a wreck en route and the goods are dam- 
aged. The consignee refuses the shipment, but after the 
matter has been taken up with the carrier and the carrier 
agrees to transport the goods back to the factory free of 
charge, the consignee finally accepts the shipment and 
pays the freight. The goods are returned to the original 
shipper for repairs and while the repairs are being made 
part or all of the goods are destroyed by fire in the fac- 
tory. We wish to ask your advice as to responsibility 
for the goods in a case as outlined above, that is, as to 
the responsibility for the safety of the goods while being 
repaired. 

Answer: A carrier is an insurer for the safety of the 
goods, and is liable for any loss or damage thereto, when 
in its possession for transportation and delivery. The 
goods in question were not in the actual or constructive 
possession of the carrier at the time of their destruction 
for transportation purposes, but were in the possession 
of the shipper as bailee for the consignee or owner, for 
repair purposes. The consignee, having become owner 
thereof by reason of his acceptance and payment of freight 
on the goods, would be the one to suffer the loss by fire 
while in possession of the bailee unless he can show that 
the loss was due to gross negligence on the part of the 
bailee. A bailee is not an insurer, and, in the absence 


of a special agreement, is not responsible for losses re- 
sulting from damages necessarily incident to use of the 


bailed property, nor from inevitable accident or irresist- 

ible force. If the property is destroyed by fire, it must 

be affirmatively shown that it was the result of some 

fault or neglect of the bailee to hold the latter for the loss. 
* * * 


Terminal Delivery Instructions. 

Ohio.—Question: Under date of Dec. 14, 1916, we made 
shipment of forty sacks of plaster to consigee located at 
Martins Ferry, O. Bill of lading was issued via W. & 
L. E. R. R., but did not state W. & L. E. delivery. Mar- 
tins Ferry is located both on the W. & L. E. and B. & O., 
but the Wheeling & L. E. is unable to handle less-than- 
carload shipments. The W. & L. E. accepted the ship- 
ment and forwarded same as far as Justus, O., where they 
turned the shipment over to the B. & O. R. R. When 
shipment arrived at Martins Ferry on the B. & O., con- 
signee was unknown, and B. & O. R. R. sent postal notice 
to consignee, but, failing to hear from same, sent ship- 
ment to storage, making excess charge of $4.80. The 
consignee traced shipment and found material in storage. 
He was not known at Martins Ferry, but made frequent 
Tequests on the W. & L. E. R. R. at Martins Ferry for 
the shipment. 

We filed claim against the B. & O. R. R. for $4.80, 
Storage charge, stating that W. & L. E. should not have 
accepted shipment if they were unable to make delivery. 
They decline to pay our claim, stating that they are not 
in any way responsible. 

Answer: Where the shipper desires to prescribe the 
Toute over which his property shall be transported, all 
of his instructions in that respect should be placed upon 
the shipping order given to the carrier as well as upon 
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the bill of lading signed by the carrier. American Agri- 
cultural Chemical Co. vs. B. & A. R. R. Co., 28 I. C. C. 
401 (see Traffic World, Nov. 22, 1913, page 949). This 
is particularly true regarding the terminal route or de- 
livery of shipments which are to go beyond the lines of 
the initial carrier. Rule 321, Conference Ruling Bulletin 
6. The shipment in question having been delivered to a 
carrier that had an available and direct route, through 
its connections, to the destination named in the bill of 
lading, and presumably accepted for transportation by 
the initial carrier in accordance with its published tariffs, 
the shipper is charged with notice of the tariff regulation 
under whch the shipment would be transported, and 
should have given specific terminal routing instructions 
if a different delivery than that published in the tariff 
was desired. Having made delivery in accordance with 
tariff regulation, then by giving notice of arrival in ac- 
cordance with section 5 of the uniform bill of lading, the 
delivering carrier was authorized to remove and store 
in a public warehouse the goods at the cost and risk of 
the owner. 


| Personal Notes 


S. G. Lutz, general traffic manager of the Chicago & 
Alton Railroad, has been promoted to vice-president in 
charge of traffic of that 
road, with headquarters 
‘at Chicago. He entered 
railroad service Nov. 6, 
1890, as stenographer in 
the traffic department _ of 
the Iowa Central Rail- 
way Company. He filled 
various positions with 
that company, becoming 
chief clerk in the freight 
traffic department Sept. 
1, 1894, and assistant 
general freight agent 
Jan. 24, 1898. He be- 
came assistant general 
freight agent of the Min- 
neapolis & St. Louis 
freight traffic manager cf the 





Railroad April 1, 1904; 
Minneapolis & St. Louis Railroad and Iowa Central, with 
headquarters at Minneapolis, Dec. 16, 1908; general freight 
agent, the Chicago & Alton and Toledo, St. Louis & 
Western Railroad companies, and thé Minneapolis & St. 
Louis and Iowa Central Railway, with headquarters at 


Chicage, Dec. 1, 1909. He was traffic manager of the 
M. & St. L. and Iowa Central Railway, with headquarters 
at Minneapolis, from Nov. 1, 1910, to Aug. 1, 1914, when 
he was appointed general traffic manager of the Chicago 
& Alton Railroad at Chicago, holding that position until 
his appointment as vice-president in charge of traffic. 

W. C. Mitchell is elected vice-president cf the Susque- 
hanna & New York Railroad Company, with office at New 
York. 


Harold K. Faye, assistant to the vice-president in charge 
of traffic of the Chicago, Burlington & Quincy, has been 
appointed traffic manager of the Western Pacific, effective 
August 1. 


W. C. Mitchell has been appointed traffic manager of 
the Central Leather Company, New York. 
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U.S. Shipping Board Reorganized 


E. N. Hurley Appointed Chairman to Succeed Denman—Goethals Resigns and is Succeeded 
by Capps—White Succeeded by Colby 


The Trafic World Washington Bureau. 

President Wilson has settled the Shipping Board trouble 
by accepting the resignation of General Goethals as gen- 
eral manager of the Emergency Fleet Corporation; ask- 
ing and receiving the resignation of Chairman Denman, 
of the Board; appointing Edward N. Hurley, of Chicago, 
chairman of the Board to succeed Mr. Denman; and ap- 
pointing Washington L. Capps, chief constructor of the 
navy, to succeed General Goethals. The President also 
sent to the Senate the nomination of Bainbridge Colby, 
of New York, as a member of the Board to succeed John 
B. White, whose resignation was also accepted, but whose 


EDWARD N. HURLEY. 


action in resigning was taken some time before, and 
not, it is stated, particularly as a result of the trouble 
between Mr. Denman and General Goethals, but rather 
because he merely wished to be relieved of the heavy 
burden of his work. All this happened July 24. The 
next day Theodore Brent, one of the members of the 
Board, who had stood with Mr. Denman, tendered his 
resignation to the President, who accepted it July 26. 

In asking for Denman’s resignation President Wilson 
wrote: 

“IT hope and believe that I am interpreting your best 
judgment as well as my own when I say that our duty 
concerning the debate and misunderstandings that have 
arisen in connection with the shipbuilding program ought 


Theodore Brent also Resigns. 


to be settled without regard to our personal preferences 
or our personal feelings altogether and with the single 
purpose of doing what will be best to serve the public 
interest. 


“No decision we can now arrive at could eliminate the 


-elements of controversy that have crept into almost every 


question connected with the program; and I am convinced 
that the only wise course is to begin afresh—not upon 
the program, for that is already in large part in process 
of execution, but upon the further execution of it. 

“IT have found both you and General Goethals ready to 
serve the public at a personal sacrifice. Realizing that 
the only manner in which the way can be completely 
cleared for harmonious and effective action is to carry 
our shipbuilding plans forward from this point through 
new agencies, General Goethals has put his resignation 
in my hands, and I have accetped it in the same spirit 
in which it was tendered—not as deciding between two 
men whom I respect and admire, but in order to make 
invidious decisions unnecessary and let the work be de- 
veloped without further discussion of what is past. 

“I am taking the liberty of writing to tell you this in 
the confidence that you will be glad to take the same dis- 
interested and self-forgetting course that General Goethals 
has taken. When you have done as he has done I am 
sure that you may count with the utmost confidence upon 
the ultimate verdict of the people of the country with 
regard to your magnanimous and unselfish view of public 
duty and upon winning in the retrospect the same admira- 
tion and confidence that I have learned to feel for you. 

“Cordially and sincerely yours, 

“Woodrow Wilson.” 


Wilson to General Goethals. 


President Wilson’s letter to General Goethals follows: 

“Your letter of July 20 does you great honor. (This 
was the general’s letter of resignation.) It is conceived 
in a fine spirit of public duty, such as I have learned to 
expect of you. This is, as you say, a case where the 
service of the public is the only thing to be considered. 
Personal feelings and personal preferences must be reso- 
lutely set aside and we must do the thing that is most 
serviceable. It is with that thought in mind that I feel 
constrained to say that I think you have interpreted your 
duty rightly. 

“No impartial determination of the questions at issue 
can now set the shipbuilding program promptly and effect- 
ively on its way to completion and success. It is best 
that we take the self-forgetting course you suggest and 
begin again with a fresh sheet of paper—begin not the 
shipbuilding, but the further administration of the pro- 
gram. The shipbuilding is, happily, in large part begun 
and can now readily be pushed to completion if the air 
be cleared of the debates that have unfortunately dark- 
ened it. 

“With deep appreciation, therefore, of your generous 
attitude and with genuine admiration of what you have 
been able in a short time to accomplish, I accept your 
resignation and feel that in doing so I am acting upon 
your best judgment as well as my own. I hope that you 
will feel the same undoubting confidence that I feel that 
the people of the country, for whom you have rendered 
great service, will judge you justly and generously in 
this as in other things, and that all personal misunder- 
standings and misjudgments that have been created will 
pass in a short time entirely away.” 


Accepting White’s Resignation. 


The President accepted the resignation of John B. White 
in the following letter: 

“My Dear Mr. White: 

“I think that you have a perfect right to ask to be 
relieved of your labors in the Shipping Board and I feel 


(Continued on page 216) 
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DOCKET OF THE COMMISSION 


Note.—Items In the Docket marked with an asterisk (*) are 

having been added since the last issue of The Traffic 
world. Cancellations and postponements announced too late to 
show the change In this Docket will be noted elsewhere. 


july 30--Nashville, Tenn.—Examiner McGehee: 

| & S. 1054—Nashville track storage. 
July 30—Fort Worth, Tex.—Examiner J. Edgar Smith: 

9506—T he ae Commercial Club vs. Texas & Pacific Ry. 

Co. et al, 

9581—J. E. Carroll & Co. et al. vs. A. T. & S. F. Ry. Co. et al. 
July 30—Kansas City, Mo.—Examiner Hagerty: 

9§42—Kansas City Hay Dealers’ Assn. vs, C. G. W. et al. 
9543—Kansas City Hay Dealers’ Assn. vs. C. R. I. & P. et al. 
9582— Wilson Lumber Co. et al. vs. A. T. & S. F. et al. 

July 31—Kansas City, Mo.—Examiner Hagerty: 

|, & S. 1075—Crushed stone from Pixleto, Mo. 


Lake Cruises for Vacation 


The Magnificent Steel Steamship ‘‘Minnesota”’ to $5 OC taudias Meals 
BUFFALO (NIAGARA FALLS) and RETURN and Berth 
Seven days’ cruise via Charlevuvix, Harbor Springs and historic Mackinac 
Island, stopping at Detroit and viewing both ways by daylight the beautiful 
scenery Of the Detroit River and St. Clair Flats, stopping at all points of 
interest. Eight-hour stop at Buffalo allows plenty of time to see Niagara 
During season leaves Chi- 


Falls. One way $30, including meals and berth. 
cago Saturdays at 1:30 p. m. 


The Elegant Steel Steamship “Missouri”? to $99° Including Meals 
re 


SAULT SIE. MARIE and RETURN and Berth 
Five days’ cruise via Charlevoix, T’etoskey, Harbor Springs and Mackinac 
Island—running the ‘‘Soo’’ River by daylight, returning via a portion of 
Georgian Bay and the scenic Crand Traverse Bay, stopping at all points of 
interest. One way $15, including meals and berth. During season leaves 
Chicago Mondays at 4:00 p. m. 

8. 8S. ‘‘Missouri’’ also makes a special trip each week to Onekama, Frank- 
fort, Glen Haven and Glen Arbor, leaving Chicago Saturdays at 4:00 p. m. 
For illustrated folder and book of tours address 


Northern Michigan Transportation Co. 


J. C. CONLEY, Gen. Pass. Agt., New Municipal Pier, Chicago, Ill. 
Ticket Office, 138 South Clark Street. Phone Superior 7800 


WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Ill. 





Hotel Powhatan 


WASHINGTON, D. C. 


Pennsylvania Avenue, H and 
Eighteenth Sts., N. W. 
Overlooking the White House, 
offers every comfort and luxury, 
also a superior service. European 

Plan. 
Rooms, detached bath, 

$1.50 and up 
Roems, private bath, 

$2.50 and up 
Write for Souvenir Booklet and Map 


E. C. OWEN, Manager 


Do Businees by Mail 
It’s profitable, wit~ accurate lists of pects. Our catalogue 
contains inal information ~-- Mail yy veh wg Also prices and 
quantity on 6,000 national =22:*ng lists. 99% guaranteed. Such ass 
War Material Mfrs. Wealthy Men Fly Paper Mfrs. 
Cheese Box Mfrs. _Ice Mfrs. Foundries 
Shoe Retailers Doctors Farmers 
Auto Owners Axle Grease Mirs. Fish Hook Mfrs. 
Write for this valuable reference bcsk. Also prices and 
samples of Fac-simile Letters. 
Have us write or revise your Sales Letters, 
Ross-Gould, 1021 * Olive Street, St. Louis. 


ailing 


Se oy om We 
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July 31—Nashville, Tenn.—Examiner McGhee: 
|. & S. 1041—Live stock from Nashville, Tenn. 
July 31—Sioux City, Ila.—Examiner Graham: 
9671—Sioux City, Ia., Concrete Pipe Co. vs. Chicago, Milwau- 
kee & St. Paul Ry. Co. et al. 
September 10—Baton Rouge, La.—Examiner Gibson: 
* I. & S. 1000—Louisiana case. 
6390—Memphis Freight Bureau vs. St. L. I. M. & Sou. et al. 
* 7250—Shreveport Chamber of Commerce vs. A. & V. et al. 
* 8845—Natchez Chamber of Commerce vs. La. & Ark. et al. 
% — Chamber of Commerce vs. Ark. La. & Gulf 
et al. 
* oT Chamber of Commerce vs. Ark. & La. Mid. 
et al. 
Fourth Section Applications Nos. 488 et al. 


SUSPENDED TARIFFS. 


July 25, in I. and S. 1000, the Commission suspended by fifth 
supplemental order additional tariffs containing rates similar 
pga already under suspension in this proceeding, Louisiana 
rates. 


Digest of New Complaints 


No. 9752, Sub. No. 3. E. I. du Pont de Nemours & Co., Wil- 
mington, Del., vs. Georgia R. R. et al. 

Unreasonable rates on cotton linters from Macon, Ga., to 
Hopewell, Va. Asks for reasonable rates and reparation. 

No. 9752, Sub. No. 4. Same vs. Central of Georgia et al. 

Same complaint and same prayer as preceding. 

No. 9752, Sub. No. 6 Same vs. A. C. L. et al. 

As to shipments from Augusta. Same prayer. 

| _ The South St. Joseph Live Stock Exchange vs. C. B. 

Alleges rates on live stock from points in Nebraska to St. 
Joseph are unjust and unreasonable and unduly preferential 
to Omaha by reason of Shreveport situation, created by 
Nebraska statutes and orders of the Nebraska commission 
in establishing what complainant believes to be reasonable 
rates to Omaha, and the failure of the respondents to accord 
such reasonable rates to St. Joseph. Asks for rates for St. 
Joseph no higher than rates to Omaha from points in Ne- 
braska of equal distances. 

No. 9759. E. I. du Pont de Nemours Co. et al., Wilmington, 
Del., vs. Philadelphia & Reading et al. 

Against a commodity rate of $1.90 per 100 pounds on nitrate 
of potash, in bags, from Du Pont Siding, Mont Channin, Del., 
to Du Pont, Wash., as unjust and unreasonable. Asks for 
sioz70 21" desist order, reasonable rates and reparation of 


NEATNESS 


Do you think enough of your customers 
to mark their shipments neatly? Poorly 
painted addresses cause complaints, delays, 
misdeliveries. Stencil marking is always 
readable—clear, neat, unmistakable. The 
goods go straight to the destination with 
speed and safety. And your customers are 
glad to see that you value their orders 
highly enough to mark them correctly. 


Ze IDEAL 


The Ideal Stencil Machine makes a neat, 
perfect stencil, not sometimes, but always. 
Stronger and speedier than former machines. 
yet much more simple to use. Ask for a 
sample stencil of your firm name and litera- 
ture on our trial-without-cost offer. Write 


IDEAL STENCIL MACHINE CO. 
20 Ideal Block, _ Belleville, Ill., U.S. A. 
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SHIPPING BOARD REORGANIZED 


(Continued from page 214) 


obliged by the arguments you have used to accept your 
resignation from the Board. 

“In doing so, however, may I not express my apprecia- 
tion of the sense of public duty with which you have 
served and thank you for the time and labor you have 
devoted to the important business of a great instrumentai- 
ity of government? 

“Cordially and sincerely yours, 

“Woodrow Wilson.” 
From Goethals to Wilson. 

General Goethals’ letter, written July 20, offering to 
resign, foliows: 

“My Dear Mr. President: 

“I beg to acknowledge the receipt of your letter of 
- July 19 and wish to express my appreciation of the con- 
siderate manner in which you have stated the conclusion 
which you have reached. 

“In the project of the ‘emergency construction of small 
ships,’ dated March 20, 1917, and approved by you on 
April 4 last, it was stated that ‘to secure the~speed of 
production, which is all important, we feel that the task 
of securing and equipping these ships should be put in 
the hands of one man. Centralizing control is essential 
for rapid and efficient work.’ 

“It was on this understanding on my part that I under- 
took the work at your request. 

“This understanding was subsequently confirmed, not 
only when I took up the matter with the Shipping Board, 
but at the hearings befcre the subcommittee of the com- 
mittee on appropriations of the United States Senate, 
where it was stated that I was to have ‘absolute and 
complete authority on the constructing side; that every- 
thing the Board could do would be done, and that it would 
act on my suggestion and initiative.’ ~ 

“I have endeavored to establish harmonious relations 
with the Shipping Board, but regret to state that I have 
not succeeded, and it seems impossible to secure the 
unison of purpose essential to the success of the work. 
Believing that a centralization of authority in one man 
is necessary to carry out the shipbuilding program rap- 
idly and successfully, after mature consideration of the 
whole subject, I am satisfied that I cannot secure efficient 
results under the conditions of your letter. 

“I am convinced, therefore, that the best interest of 
public welfare would be served if I were replaced by 
someone in whom full authority can be centered and 
whose personality will not be a stumbling block. 

“It is my urgent hope that this solution will commend 
itself to you, and to this end, that the work may be de- 
layed as little as possible by the change, if you deem 
it wise, I shall be glad to continue in ‘charge until my 
successor can be selected and remain with him until 
he has a thorough knowledge of the organization that 
has been built up and is able to familiarize himself with 
the work that has been undertaken. 

“You may be assured of my loyal acquiescence in the 
directions given in your letter and all future orders. 

“Very respectfully, 
“George W. Goethals.” 


In designating Rear-Admiral Washington Lee Capps, 
naval constructor, to be manager of the Emergency Fleet 
Corporation, President Wilson usurped the legal function 
of the board of directors of that corporation, the stock- 
holders of which are the members of the Shipping Board 
and certain employes of that regulating body. 


Peace Prospect Faded. 


The prospect of peace without the displacement of 
either Denman or Goethals clouded to blackness during the 
President’s week-end trip down the Potomac to Hampton 
Roads, at which time he read communications from the 
principal figures in the controversy. 

After the removal of the disagreeing men, the fact came 
out that the President had reprimanded General Goethals 
for making public his program for ship construction without 
submitting it to his superiors. Immediately the general 
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wrote back that he construed the letters of the Presiden; 
and utterances at hearings before congressional commit. 
tees as giving him absolute control over the construction 
program. He asked to be relieved from the work, if the 
President so desired. When the President had though 
over the incidents he concluded that the way to obtaip 
peace would be to relieve Goethals and ask for the resgig. 
nation of Denman. 


The Senate July 25 confirmed the nomination of Mr. 
Hurley and the Board was prepared to go ahead with the 
construction of ships, though until Colby’s nomination has 
been confirmed and a successor to Brent appointed, 
it will be shorthanded. Inferentially the President, in his 
letter to General Goethals, approved the program sub. 
mitted by him, but whether he really approved it in its 
details is not disclosed by the correspondence. In fact, 
it is not at all certain that the President considered the 
precise point of difference that existed between the gen. 
eral manager of the corporation and the members of the 
Shipping Board, who are also members of the board of 
directors. 

The particular point at issue, it is understood, is as to 
whether the Emergency Fleet Corporation shall build an 
assembling yard for fabricated ships on Hog Island, in 
the Delaware River, near Camden, N. J., alongside the 
shipyard of the New York Ship Building Corporation, on 
land leased to the government for ninety-nine years, with 
an option to those financing the operation to buy the plant 
at a valuation to be made by arbitrators at the end of 
the war, or whether the land should be purchased by the 
government outright. That plan was approved by Goethals 
and disapproved by Denman. It is a part of a contract 
whereby the government is to obtain steel ships at cost 
of production plus six per cent profit, the maximum not 
to exceed $150 per dead weight ton. 


£o far as can be learned, there was little or no real 
cbjection to the maximum of $150 per ton. In fact, that 
is generally regarded, by those who have any idea as to 
prices of ships now, as reasonable, even if every ship has 
to be paid for at the maximum. 

The objection that was voiced lies to the proposal to 
construct a government plant on land not owned by the 
government and the giving of an option, supposedly to 
the National City Bank interests, to be exercised at the 
end of the war, if the holder deems it to his interest. It 
has been assumed that the price of ships wilk; continue 
high for at least two years after the war. The Shipping 
Board figured the war would last at least two years, dur- 
ing which time a good deal of the plant would be paid 
for ty the government and that the latter, at the end of 
the war, would “hold the bag.” That is the Denman. view. 


Peculiarity of Organization. 


The whole controversy has been the indirect result of 
the form of organization provided for the operation of the 
ship construction and ship operation parts of the work of 
the Shipping Board. As a body to control rates, rules, 


‘regulations and practices, the law gives it the power of 


direct action. As a ship constructing and ship operating 
concern, the law practically forces it to act through 4 
corporation organized under the laws of the District of 
Columbia. Of that corporation members and employes of 
the Shipping Board constitute the board of directors. Ge 
eral Goethals was one of the directors and general mal 
ager. He was chosen at the suggestion of Mr. Denman 
and practically ferced to undertake that work when his 
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Pr esident WANTED—Position by competent, progressive TRAFFIC 
comm} POSITIONS WANTED OR OPEN MAN, 33 years of age, and married. Have college education 
/ COM Mit- and have specialized in transportation. Eleven years’ railroad 


iStruction and industrial experience. Thoroughly proficient in rates, rout- 
kj GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE. _ ing, claim adjustments and I. C, C. rulings. Now employed by 
» if the MAND and THE TRAFFIC WORLD is the logical medium for Jailroad in capacity of supervising agent. Will accept any 
thought fm setting the men and the positions in touch with one another. favorable railroad or industrial offer that promises opportunity 
The rates for classified advertisements are as follows: Five im larger field. Address R. E. D. 88, care The Traffic World, 
LO Obtain cents per word first insertion, three cents per word second in- Chicago. 
he resi srtion and two cents per word for each additional insertion, 
| Sif payable in advance. Answers to keyed advertisements for- 


warded free and all correspondence held in strict confidence. 
f THE TRAFFIC WORLD, 418 South Market Street, Chicago, Ill. 
2 Of Mr. 

with the TRAFFIC MAN, age 30, seeking connection with established THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE—ObDject: 
; comercial or railroad traffic organization, preferably in east The object ef this league is to interchange ideas concerning 
tion has { or Middle West. Eleven years’ railroad experience. Now have~ traffic matters, to co-operate with the Interstate Commerce 
pointed supervision over rate and tariff department large western line. Commission, state railroad commissions and transportation 
i ‘i particularly proficient in inter-territorial rate construction or companies in promoting and securing better understanding by 
it, in his MM application and transit or terminal regulations. Good cor- the public and the state and national governments of the needs 
| respondent. What have you to offer? S. W. 535, care Traffic of the traffic world; to secure proper legislation where deemed 
am sub- 3 necessary, and the modification of present laws where consid- 


it in its ered harmful to the free interchange of commerce; with the 


. " view to advance fair dealing and to promote, conserve and pro- 
In fact, WANTED—TRAFFIC MANAGER for commercial organiza- tect the commercial and transportation interests. 


tion in New York City. Reply, stating experience, age, educa- 
ered the ton, salary desired, to Chamber. of Commerce of the Borough cn Bldg., 5 North La Salle i a 
of Queens, Long Islan my, Ms ae ‘ . WP ) oi cpanaed be scdens- obese adie euaal err eae kinmek esiden 
the gen. Manager Traffic Department, Cincinnati Chamber of Com- 


merce and Merchants’ Exchange. 
WW... TE CR oa oie 6c itictesnnewsc0atees eeeee-s- Vice-President 
Manager Transportation Department, Boston Chamber of 
Commerce. 


S of the WANTED—Young man, experienced in traffic, routing, rates, 
yoard of claims; must have executive ability and initiative; state in full, 
past experience, number of years in each line, 

positions held and capable of forming a high class Traffic De- 


, partment for, an old-established manufacturing concern in New Oscar F. Bell .......cccccecccccccccccccecese Secretary-Treasurer 
is as to York City. You must be well recommended; state age and T. M. Crane Company, 836 South Michigan Avenue, Chi- 
build salary expected, outlining in detail your qualifications. No per- cago, Ill. 
9ulld an sonal interview granted except by apointment: Addres R. L. 
land, in iq Lake. 1966 Valentine Avenue, New York City. i: We 4.5.2.4 ca nanlssclicis sanenebeeueasane Assistant Secretary 
’ 5 North La Salle Street, Chicago, Ill. 


side the WANTED—By thoroughly experienced man, position as traf- 


tion fc manager. Twelve years as assistant with large steel a 
: pany. Previous all around railroad experience. "hellatlc and MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 


rs, with J competent. Address W. M., care Traffic World. industries Located at Sterling and Rock Falls, Ill. 

he plant £- a hm ae rr ees se 
, TRAFFIC MANAGER-ATTORNEY, 32 years old, i - Eee “or ce-Presiden 
end of & sition with industrial concern or commercial body. Scsonily W. J. Burleigh ... ° nee: ~Treasurer 

| by the MM experienced in traffic matters, including practice before Inter- W. E. Long .. 





state Commerce Commission and state commissions. Have AH correspondence relative to movement of traffic to or fr 
roethals personally ra and won a number of important cases before Sterling pe wo Falls, Ill., should be addressed to the Traffic 
~ontract Interstate Commerce Commission. J. M. 420, Traffic World. Manager, General Offices, Lawrence Building, Sterling, Ill. 
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The U.S. Shipping Board requires that all water 
carriers keep Tariffs at every dock and point in 
such a manner that the public may have access to 
them. How can they be better kept than in Cook 
Tariff Files. 


Save Valuable Time 
= and Space 


of the = were re = | No books, no fasteners. Applications and descriptions 
_" ——— ——— = in plain. sight—yet enclosed and dustless. Adapted to 
% woe NoteTheseFeatures a file of any number of tariffs. Tried and proven, and 
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desire was to be with troops in France or any other part 
of the world to which Americans might be sent. 

General Goethals is not an easy man to work with. Mr. 
Denman has decided views as to the place and function 
of a general manager of a corporation of which he may 
be president, as he was of the United States Shipping 
Board Corporation. Goethals and Sibert, another army 
engineer, engaged in the building of the Panama Canal, 
had many clashes while they were working on the Isthmus. 
Their clashes did not become matters of public notoriety 
perhaps because Sibert, now in charge of the base for 
Pershing’s expeditionary force, being the junior officer, 
knew when he had gone far enough in a controversy with 
his chief. 

What success the new management will have trying. to 
operate the complicated machinery is one of the things 
that cannot be definitely forecast. Mr. Hurley is a man 
of decided character and ability as a manager of industrial 
enterprises. Bainbridge Colby is one of the stormy petrels 
of politics brought to the front by the split in the Repub- 
lican party growing out of Theodore Roosevelt’s conten- 
tion that he was cheated out of the Republican nom- 
ination in 1912. 

Rear-Admiral Capps, the shipbuilder assigned to take the 
place of the canal builder in the construction of ships, is 
also a fighter. He came to the front when his theory 
that a naval constructor should be placed in charge of 
navy yards was adopted by Truman Newberry, then Sec- 
retary of the Navy. 


J. B. White’s Resignation. 7 


The resignation of Commissioner John B. White had no 
direct connection with the controversy, although the latter 
contributed to the weariness Mr. White has had about his 
duties as a commissioner almost from the time he ac- 
cepted the appointment. At the time of the controversy 
that resulted in the retirement of Bernard N. Baker, Mr. 
White was reported as having notified the President that 
he was ready to retire. His latest offer was made five or 
six weeks before its acceptance. 


He is a lumberman and he was put on the Board for 
the regulation of ocean rates as the representative of the 
shipping public in the interior of the country. Exporta- 
tion of lumber had been a big factor in the ocean carrying 
trade, so far as the United States is concerned, for many 
years. At present very little lumber is being exported 
because the tonnage is required for more pressing war 
purposs. The proposal to build wooden ships revived the 
business to a certain extent and Mr. White’s familiarity 
with conditions in that industry enabled Chairman Denman 
and his advisers to press for the construction of wooden 
ships with a vigor that did not always appeal to those 
who think that the United States should not spend a dollar 
in placing vessels of that kind into the water. 

Mr. White took office reluctantly. He was not a mem- 
ber of the board of directors of the United States Shipping 
Board Emergency Fleet Corporation, the body that will 
have to pass on the construction program. 

Mr. Hurley, by way of comment on his appointment, 
said: 


“I appreciate the importance of the task with which the 


President has intrusted me. We must build ships, not 
talk about them. American labor, the most skillful and 
intelligent in the world, can turn out the ships in record- 
breaking time, and we are going to buckle down and get 
busy.” 

Mr. Denman tendered his resignation immediately on 
receipt of the President’s request. “I want to help the 
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President in every way possible,” he said, “and never haye 
questioned the wisdom of his decisions.” 


Edward N. Hurley. 


Edward Nash Hurley, the man who fills the place made 
vacant by the requested resignation of William Denman, 
perfected, if he did not wholly invent, the pneumatic ham. 
mer. He is just about as quiet and as soothing as one 
of the things of his invention that arouses every sleepy. 
head within half a mile of an office building under cop. 
struction. Speed, speed, and still more speed is one of 
the controlling rules of his life. The ancient philosopher 
advised mankind, “Know thyself.” Hurley subscribes to 
that, but his map of what constitutes “thyself” is perhaps 
a little broader and a little longer than the ancient who 
formulated that command. 


The man who does not know the number and value of 
his assets to Hurley is anathema. The man who is try. 
ing to do something without knowing the bank value of 
what he owns or has in prospect, to Hurley’s way of think. 
ing, is as poor a man in the race for fortune as would 
be an athlete with a weight bound to one of his legs, 
While a member of the Federal Trade Commission Mr, 
Hurley worked on lines which he considered parallel. He 
tried to persuade business men that there was no health 
in them, in a business sense, unless they had accurate 
schedules of their assets and precise, though not neces- 
sary elaborate, cost accounting schemes. That was one 
line. His other was that every man in a given industry 
should have accurate knowledge as to what others in the 
same lines of endeavor had accomplished in the way of 
production, sale and distribution. 


Having these thoughts, he devoted himself while a 
member of the Trade Commission to preaching cost ac- 
counting and co-operation among all those engaged in a 
particular industry. As a government official he could see 
no good in the implied mandate of the law, “Compete un- 
til one or the other of you is black in the face.” No one 
could convince him that it was a good theory of govern- 
ment to encourage those supporting such a government 
in cutting each other’s business throats. Hurley believes 
in competition, but not in arrant foolishness, such as has 
been the rule at times not ony in America but even in 
highly organized Prussia by means of competition for 
business based on the implied assumption that because 
there was a 5 per cent shortage of demand for a particular 
article, such shortage warranted price cutting way below 
the cost of production. 

Although at this time examples of good done by g0v- 
ernment brought from any of the German states may not 
be in the best of taste, it is a fact that Mr. Hurley was 
greatly impressed by what the Prussian government did in 
1907, when the coal operators along the Rhine began slash- 
ing of prices in a futile endeavor, on the part of each cutter, 
to obtain orders for the full time working of his mine. 
The price cutting, instead of stimulating buying, restricted 
it, each prospective customer holding off for still lower 
prices. All this was happening during the panic of that 
year. The socialist, despotic government of that state, 
instead of being pleased with this action on the theory 
that competition is the life of trade, grabbed the oper 
ators and forced them into a combination among the mem: 
bers of which orders for coal were distributed pro rata. 
Hurley had a factory at Dusseldorf and, by reason of his 
business, both in England and in Germany, he acquired a 
familiarity with the European methods many of which 
he accounted as good as, if not better than, their counter 
parts in the United States. 
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A reasonably busy life Mr. Hurley has led since his 
birth at Galesburg, Ill., July 31, 1864. Every pneumatic 
hammer that taps on the steel composing the bony struc- 
ture of a modern building and every pneumatic chisel used 
by the mason who carries out the ideas of a sculptor is 
a reminder of Hurley. Every electric washing machine 
also suggests the name of the new member of the Ship- 
ping Board to those who know something of the work ~he 
has done to amass the comfortable fortune that enables 
him to view the world with eyes that beam a fair amount 
of satisfaction. 

The organization and development of the pneumatic tool 
industry in the United States and Europe is due largely to 
him. He organized the Standard Pneumatic Tool Company 
of England a few years ago, and since that time he has 
been devoting his attention to farming and stockraising, at 
Wheaton, Ill., and the regulation of business by whatever 
methods and means come to his hand. He was president 
of the Illinois Manufacturers’ Association when he came 
to Washington to serve as a member of the body, which, 
if it is allowed to work out its ideas, may go far toward 
convincing Americans that “busting a trust” is not a log- 
ical way either to create or preserve industries that will 
give employment to both capital and labor. 

In 1913 Secretary Redfield, of the Department of Com- 
merce, made Mr. Hurley a trade commissioner to Latin 
America. His business was to study the system of credits 
that is in use south of the Rio Grande. Such an examina- 
tion was deemed desirable because the method of giving 
credit is so different from that used north ofthat stream 
that Latin and Saxon America are not doing as much 
business with each other as their proximity would seem 
to warrant. 

It might be inferred from the fact that he studied the 
Latin American credit system and is now urging smaller 
business men to avail themselves of the experts employed 
by the Federal Trade Commission with a view to better 
methods of scheduling their assets that full utilization of 
credit may be had, is one of his hobbies. It is. Having 
had to raise capital for his enterprises, he has an acute 
realization of the fact that unless a business man has 
his assets accurately scheduled and known at the bank, 
he is starting his race behind scratch. 

Not many years ago Hurley’s business was expanding 
so rapidly that he had sold $60,000 worth of goods and 
orders were coming in so fast that he needed $2,000 where- 
with to buy raw materials. Thinking of the bank as a 
place where one is told the money market is tight, he 
sweated blood because he had not the $2,000, and the 
$60,000 was not coming in fast enough to pay for what 
he needed. Long afterward, when he had _ wriggled 
through that situation, he found that a bank is an insti- 
tution that exists merely because the community gives 
it permission, and that such permission is founded on 
the major premse that it shall lend money intrusted to 
its keeping to just such as he—men who were being 
asked to deliver goods much faster than those needing 
them could or would deliver the money. While he was 
a Trade Commissioner his hobby was to have every man 
list his assets that the bank could know how much money 
he was entitled to borrow. His assumption was that the 
business of the country is restricted, in considerable 
measure, by the insufficiency of credit resulting from a 
lack of accurate knowledge as to what the business man 
is doing, or undertaking to do. ; 

Hurley came up via the apprentice-boy route, his first 
employment being in the railroad shops at Galesburg. 
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Although he is not an old man, he is one of that school of 
railroad locomotive drivers who knows something about 
building the machine he began handling when he bent his 
back to shovel in the tons of coal required for a run over 
the ordinary freight division. Before he could vote he 
was in charge of an engine. From engine driving he went 
to selling railway supplies and manufacturing a few he 
had invented, as a side line. It was while a sales man- 
ager that the pneumatic tool idea took hold of him. With 
a few thousand dollars saved, and with the help of a loyal] 
partner, he began manufacturing the new-fangled tools— 
an old barn being the first establishment. A factory in 
Chicago and then one in England resulted from his efforts, 
When the English investors thought more of his stock 
than he did himself, they acquired it and Hurley, having 
reached the millionaire class, went out of that business, 
The “back to the land” cry gripped him and as a result 
his farm at Wheaton, Ill., has become a show place. 
With Hurley a public office is a commission from the 
President of the United States to perform a particular 
service. It is in no sense a job paying wages. Because 
he felt that there was too much petitionist and too much 
of the job about his place on the Federal Trade Com- 
mission, he resigned that place about eight months ago 
and retired to his farm at Wheaton, Il]. When the Presi- 
dent issued his embargo proclamation forbidding the ex- 
portation of American goods, Hurley was summoned to 
Washington as the President’s handy man to serve as a 
member of the Export Council, the body that decides how 
much, if any, American goods neutrals shall be allowed 
to acquire. His selection to succeed Denman was no sur- 
prise to any of those who became acquainted with him 
while he was a member of the Trade Commission. 


Bainbridge Colby. 

Bainbridge Colby, of New York, who was nominated to 
succeed John B. White, is the head and front of the 
Progressive party in New York state aside from Colonel 
Roosevelt. He came into notice in 1912, when the Re- 
publican party split on the question as to whether Presi- 
dent Taft had or had not been honestly and regularly re- 
nominated. Colby held that he had not and, to give point 
to his contention, he accepted the Progressive nominatior 
for governor and in 1914 for United States senator. 

At the request of Senator Calder, the junior from New 
York, the Colby nomination was held up by the committee 
on commerce, which, on July 25, reported the nomination 
of Edward N. Hurley with a recommendation that it be 
confirmed. Calder said the fact that he had asked for 
the holding up of the nomination of Colby did not signify 
that he and his colleague, Senator Watson, would fight 
against confirmation. They merely asked time to inform 
themselves as to what the party leaders in New York 
thought on the subject. 

There are no avowed Progressive senators, so, if the 
New York senators decide to fight Colby, there will be 
no one to speak for him unless cudgels are taken up for 
him by members of one of the older parties. The so-called 
progressive Republicans are not now enamored of Presi- 
dent Wilson. He denounced several of them as members 
of the “wilful twelve” who held up the legislation author- 
izing him to arm merchant steamers. 


Rear-Admiral Capps. 


In a general way of speaking, the selection of Wash- 
ington Lee Capps, an additional rear-admiral in the list 
of officers of that grade, means that all the shipbuilding 
activities of the government will be under one head. 
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Capps, while not chief of the bureau of construction and 
repair in the Navy Department, is president of the board 
which passes on all questions at issue between the de- 
partment and the contractors who have undertaken to 
construct ships for the navy, exactly such as have arisen 
in the Shipping Board. Many of them are building ships 
on the basis of cost plus a specified percentage of profit. 

The admiral had never met either Hurley or Colby 
prior to his selection as the successor to Goethals. He 
is an expert in cost accounting, which means that, every- 
thing else being equal, he and Hurley will become close 
friends, because Hurley’s views on that subject constitute 
a matter of first-class notoriety among business men from 
one end of the land to the other. 

Capps is really the inventor of the modern dreadnaught 
and its successor, the super-dreadnaught. He designed 
the South Carolina, the first all big-gun ship in the Ameri- 
can navy. He had his plans prepared for her before the 
British admiralty laid down the Dreadnought, the vessel 
that revolutionized the modern battleship ideas of the 
world. But the American Congress acts with less speed 
than the British admiralty, so the British navy had the 
all big-gun ships before the United States. Capps fought 
the late Admiral Sampson’s superimposed turret idea to 
the extent of his ability. He fought for, and finally 
brought into being the many-turreted ship, the South Caro- 
lina being the first. She has six turrets, three on each 
side of the median line. 


The new manager of the shipbuilding plans of the coun- 
try is a slender Virginian, 53 years old, who wears a 
pointed beard, says little, but works and studies much. 
He is a real rear-admiral, not merely a constructor with the 
rank and pay of a rear-admiral. In 1909, when Secretary 
Meyer sent Capps from the chieftaincy of the united bu- 
reaus of steam engineering and construction and repair, 
Congress felt that he was being punished because, in 
appearances before its committees, he handled the situa- 
tion in the industrial plants called navy yards, with a 
roughness that did not please line officers, who, in a mani- 
festation of the old row between the line and staff, thought 
Capps was not really a gentleman because he insisted on 
keeping accounts that would show the cost of everything 
done in the yards and, naturally, the waste committed 
therein in allowing shop practices that would bankrupt a 
business man. Congress, therefore, passed a special bill 
for his benefit and made him a real admiral, not merely 
Mr. Capps, a constructor with the rank and pay of a 
rear-admiral. 


The line and staff row in the navy is one of the ancient 
and honorable institutions in the navy. The staff officers 
are, first, specialists in their line of work and only inci- 
dentally fighters. The line officers are fighters and some- 
times, incidentally, specialists. They insist that the staff 
officers shall never be placed in command of a ship or a 
station. Truman Newberry, while Secretary of the Navy, 
decided that a navy yard is an industrial establishment 
which should be in charge of an officer having a technical 
knowledge of the work done by the force there employed. 
Line officers opposed that idea. Some were accused of 
opposing it because they wanted easy berths ashore rather 
than command at sea. 

When Meyer came in Capps lost and the line men won. 
Daniels restored the Capps plan and designated Capps 
as the man who should have charge of assuring the United 
States and the allies’ use of the sea, notwithstanding the 
German submarine, by building ships so fast that the 
Germans will not be able to win the war on the sea 
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during the time plans are devised and put into execution 
for elimination of the underwater boat by the major naval 
powers in this war, which are the United States and the 
allies. The construction of ships, it is admitted, is not 
a panacea for the submarine evil. The cure has not been 
found. The anti-Germanic belligerents, however, cannot 
afford to wait for the invention of a curb or check. They 
must build ships to keep the Germans from winning 
during the period required for the discovery of material 
and methods of use to destroy the submarine. 

There is nothing romantic about Admiral Capps’s work. 
It consists of blueprints and tools for making more of 
them, account books and consultations on questions out 
of which not even Senator Penrose would suggest that 
George Creel, the so-called censor, could work a Fourth 
of July exultation over the safe arrival of troops in France. 


PLEA FOR CO-OPERATION 


The Trafic World Washington Bureau. 

The railroads’ war board has addressed a plea to public 
service commissions and all state, county and municipal 
authorities throughout the United States, urging co-opera- 
tion with the railroads in a suspension during the period 
of the war, of “all efforts not designed to help directly in 
winning the war.” 

The specific suggestions which the railroads’ war board 
make to all such authorities are embodied in a letter for- 
warded by Chairman Fairfax Harrison. He says: 

» “The present emergency has imposed upon the railroads 
a very unusual strain in transporting men, food, coal, 
munitions and materials in augmented quantity. This 
burden, while cheerfully undertaken, requires every ounce 
of energy, every unit of rolling stock, every dollar of capi- 
tal, every bit of supplies and coal which the railroads can 
command. 

“It is the opinion of this committee that all efforts not 
designed to help directly in winning the war should be 
suspended during the period of the war. Indeed, this is 
obviously the thought of President Wilson in his appeal to 
the country on April 16, 1917, which included the follow- 
ing statement: 

“Tt is evident to every thinking man that our industries 
must be made more prolific and more efficient than ever, 
and that they must be more economically managed and 
better adapted to the particular requirements of our task 
than they have been.’ 

“Therefore, this committee earnestly recommends that 
during the war the railroads be required by the public 
authorities to make improvements and carry out projecis 
involving the expenditure of money and labor only when 
they are absolutely essential for war purposes or public 
safety. The prevailing high interest rate on money, the 
difficulty of raising money in competition with the tax 
free issues of the government, the excessive cost of sup- 
plies and labor, the delay in obtaining material, the possi- 
ble blockade of traffic and the diversion of labor all con- 
tribute to make non-essential construction undesirable dur- 
ing the war. 

“The committee considers that the erection of new sta- 
tions, elimination of grade crossings, are among the non- 
essential improvements which should be deferred at this 
time. We respectfully suggest that the basis for con- 
sideration of new projects at this time should be the in- 
crease in the capacity of the carriers for national service. 

“Furthermore, we urge your co-operation in eliminating 
all passenger service which is merely convenient and not 
justified by public necessity during the present emergency 
situation.” 
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“| An A. B. C. Temperature Chart 


d , 
sal Seattle—Pittsburgh 

‘his 

nee The above temperature chart was made by a thermograph placed at the top of the 
Api- load in the center between the doors in a refrigerator car equipped with the A. B. C. 


_ System of transit refrigeration, loaded with fresh fish at Seattle, Wash., at 11:30 a.m., 
March 4, 1917, and delivered in Pittsburgh, Pa., at 5:30 p. m., March 9, 1917, being 
“ five days and six hours in transit. 

| The car was iced when its temperature and the outside temperature was 57 degrees. 
to The total ice used was 4,000 pounds, well crushed, and 165 pounds of salt. 


- There was no icing in transit. 

m The cargo was officially inspected at Chicago and pronounced to be in the best con- 

we dition of any load of fresh fish received by the Booth Fisheries during the season. 

nd Five tons more cargo was carried in this shipment than was possible before the 

sk car was equipped with the A. B. C. System, yet 20,000 pounds less ice was used. 
The cost at $3.50 per ton was $7.00 as against $42.00 with the old system. 

: The temperature was without fluctuation. 

11C . . ° ° ee . e 

“ts The car started on its trip immediately after icing as it was loaded as soon as it 

we was iced. 

lic There was a drop in the temperature of 20 degrees within one hour after icing 

he and loading. 

“i There was an ample supply of refrigerants still in reserve on arrival at Pittsburgh 


“4 to have carried the cargo to New York without re-icing. 

A like record was never before made in a refrigerator car. 

Pre-cooling delays eliminated; icing in transit eliminated; fluctuations of tempera- 
ture eliminated ; increased loading capacity of 20% with decreased ice consumption— 
a a saving of 8314% in ice used. 
= Get real cold storage in transit by having your cars equipped with the A. B. C. 
System. Any old car will show results. 


s Refrigerator Car Equipment Co. 
245 Railway Exchange Building 
Chicago, Illinois 
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This directory of Warehousemen, Transfer Agents Freight Forwarders, Customs Brokers, etc., presents the 
announcements of some of the livest and most progressive of such concerns in the country. They invite cor- 
respondence from our readers and can help you if you will lay your distribution or forwarding difficulties 
before them for solution. Practically branch service available without payroll or building investment, 


Minneapolis Warehouse & Transfer Co. 
MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 


Western Transfer and Storage Co. 


220 TO 226 STANTON ST. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 
The only ROOF storage in El Paso. 


Cut Rate Package Car Service from Seaboard Territory. 


EDGAR’S SUGAR HOUSE, Inc. 


620-532 LAFAYETTE BLVD. 
DETROIT, MICH. 


Bight fireproof warehouses on tracks of princi rall- 
a The. ) two fireproof warehouses on the river 
est insurance rates in the city. Twelve aute 

frocks for delivery. Write for further particulars. 


Buffalo Storage & Carting Co. 


350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warenousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Pico net Warehouse. 
est Insurance Rate in City. 

GALVESTON, TEXAS 


kita CALIFORNIA sictiesio 


IIth.and R Sts 


POOL CAR SERVICE 


Shipmer L.Ratles 


LAWRENCE WAREHOUSE (9 | 


Opera ating I|7 Warehc uses af Docks 


CHICAGO 
Jos. Stockton Transfer Co. 


636 The Rookery Building 


Teaming of Every Description—City Delivery Service 
and Carioad Distributors. 


’ 


CHARLOTTE, N. C. 


Best distributing point in North and South Carolina. 
Pool Car Distribution, General Merchandise Warehouse, 
Fireproof Building, North and South Carolina Distributors 
for Westinghouse Electric Co., De Laval Separator Co., 
New York: B. J. Johnson Soap Co., Milwaukee; Cudahy 
Packing Co., Chicago, Ill. (Soap Products). Rates 
quoted for storage and reshipping mixed cars. Write us, 


AMERICAN BROKERAGE & WAREHOUSE CoO. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars set to our warehouses without charge. 

GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 
CARTER TRANSFER & STORAGE CO., 8th and Q Sts 


ST. JOSEPH TRANSFER CO. 
« PONY EXPRESS” 
ST. JOSEPH . - - MO. 
MERCHANDISD STORAGE WAREHOUSE. 


CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


CHICAGO— 
Chicago Storage & Transfer Co., (Not Inc.) 


5817-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 


INSURANCE RATE, 15 Cents. 


ROCHESTER, NEW YORK 


General Storage. Forwarding. Carload Distribution. 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American arehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
8. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


24-CAR SWITCH 


Byvank Transfer & Storage Co. 


823-826 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 


Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 


Import and export freight contraeters, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehou-<s. 
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DIRECTORY OF ATTORNEYS Continued 


John R. Walker 


COMMERCE COUNSEL 
For 


Southern Hardwood Traffic Association. 


Cooperage Traffic Association. 
The Lumbermen’s Bureau. 


908-819 Munsey Bldg., Washington, D. C. 


John B. Daish 


Interstate Commerce Cases Only 


602-606 Hibbs Blidg., Washington, D. C. 


Bureau of Applied Economics 
Southern Building, Washington, D. C. 


Transcription, Compilation, and Analysis 
of Data from Records of Interstate Com- 
merce Commission. 


Exhibits Prepared for Freight 
Rate Cases 


References Furnished. 
Correspondence Invited. 


E. HILTON JACKSON 


ATTORNEY AT LAW 


416 5th St., N. W., 
Washington, D. C. 
Interstate Commerce Commission, 


Federal Trade Commission and 
The Shipping Board 





SAMUEL D. WEAKLEY 


ATTORNEY AT LAW AND COMMERCE COUNSEL 


Practices before Intersta’ 

| aed and Public Service Commissions. 

Former Chief Justice of Alabama. 

ad ee | in ae J = Federal 
railroad companies volving freight 

senger rates (1907-1914). P - 


807-1812 Jefferson County Bank Bullding, 
BIRMINGHAM, ALA, 


te Commerce and Public 


Counsel 
Court with 
Das- 


R. W. Ropiequet 


ATTORNEY AT LAW 
Interstate Commerce and Public 
Utilities 
Murphy Bulliding, East St. Louls, Ill. 

606 Mermod & Jaccard Bidg., St. Louls, Mo. 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 


418-430 South Market St., 
506-7-8-9-10 Colorado Bidg., Washington, 


Chicago 
D. C. 


Walter E. McCornack 


Formerly attorney for Interstate Com- 
merce Commission; Counselor at Law 


Sulte 1555 First National Bank Bldg., 
Chicago, Ill. 


Author of “INTERSTATE COMMERCE,” an 
thoritative legal treatise on the Federal reputation 
of interstate commerce and common carriers. 


HARRY C. BARNES 


Commerce Attorney and Counselor 


eee ol motes eee & Seas 
commerce. Practitioner before the Inter- 
state Commission. 


Union Trust Buliding Southera 
WASHINGTON, B. C. 


CINCINNATI, OHIO 


CLIFFORD THORNE 


Rate and Valuation Cases 
Before Courts and Commissions. 


Lytton Bullding, 
Chicago. 


‘Jean Paul Muller 


ACCOUNTANT AND ATTORNEY-AT-LAW 

420-424 Woodward Bidg., Washington, D. C. 

Cases Involving Financial and Soins Se 
Cost of Service Tests and Com and 


Rate Litigation before State eo Federal x. ~ 
sions and Courts. 


THOMAS BOND 


Formerly Commerce Counsel for 
Louis-San Francisco Railway Co. 


Cases before the Interstate Commerce 
Commission and Public Service Commis- 
sions a specialty. 


Suite 1401 Central National Bank Bldg., 
St. Louis 


RAYMOND M. HUDSON 


ATTORNEY AT LAW 
BOND BUILDING, WASHINGTON, D. C. 


aie Se om, ©. 6 om 
of Appeals, D. C. Supreme 


St. 


Federal Trade Commission, 
Commission. Cable ‘““Rayhud.’’ 


E. I. McVANN 
ATTORNEY AT LAW 
interstate Commerce Practice 


CHICAGO—No. 11 South La Salle St. 
WASHINGTON—701 Woodward Bullding. 


JOHN P. DEVANEY 


ATTORNEY AT LAW 


LAW OF CARRIERS AND INTERSTATE 
COMMERCE PRACTICE 
Suite 819-24 First Nat.-Soo Line Bldg. 
MINNEAPOLIS, MINN. 
H. J. SHAY, Notary. 


BORDERS, WALTER & BURCHMORE 
1630 First National Bank Building, Chicago, Ill. 


M. W. Borders 
CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 


EDWARD E. McCALL 


Counsel 


Luther M. Walter 


John S. Burchmore 


Formerly Attorneys for Interstate Commerce Commission 
ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 


GEORGE V. S. WILLIAMS 


Attorney and Counselor at Law 


165 Broadway, NEW YORK CITY 
(Former Member /State of New {York Public Service Commission) 


CHARLES S. ALLEN 


IN CHARGE OF TRAFFIC MATTERS 


Formerly with I. C. C. and 
Traffic Department Southern Ry. Co. 


SPECIALTY — [nterstate Commerce, Federal 
Trade and Public Utilities 


Practice 


As a Friend of THE TRAFFIC WORLD, please mention this paper in writing to attorneys. 
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EFFICIENT TRANSPORTATION SERVICE 


OF THE 


CLINCHFIELD ROUTE 


A statement of glittering generalities is of no value to a shipper in 
selecting a reliable and efficient route for his shipments. What the shipper 
wants are facts. 


|THE FACTS ARE: 


The Clinchfield Railway has a short route from the Central West to the Carolinas 
and Southeast. 


The Clinchfield Railway has a superb roadbed, up-to-date equipment and easy grades 
thus insuring heavy train tonnage, which obviates the necessity of ‘‘setting out’’ cars to 
reduce train tonnage, with the consequent delays. 


The Clinchfield Railway by reason of the long distance telephone and telegraph with 
which all stations are connected the entire length of the line insures ofticiont tracing 
service. 


The Clinchfield Railway has practically no tunnel restrictions. All tunnels are of 
unusual size, which permit of the handling of all large automobile, furniture, or vehicle cars 
now in use on any line. Machinery, tanks and other shipments of unusual size on open cars 
are handled without delay. 


The Clinchfield Railway handles shipments of unusual weight. The maximum 
gross weight of car and loading which can be handled is 240,000 pounds. 


The Clinchfield Railway has no large terminal points, thus the route is free from con- 
gestions or conditions which tend to cause congestions. 


The Clinchfield Railway has traffic representatives at important places in the 
North, South and West who will welcome the opportunity to demonstrate the transportation 
efficiency of the route. 


The Clinchfield Railway gives special attention to Claims, Tracing, Accuracy of Rate 
Quotations, and other traffic questions of interest to shippers. 


LET THE 
CLINCHFIELD ROUTE 
SERVE YOU 


THEO. DEHON, General Southern Agent J. W. BOTTORFF, General Western Agent 
Spartanburg, S. C. Cincinnati, Ohio 


J. J. CAMPION, Vice-President 
Johnson City, Tenn. 
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You Can Buy : 
Wells Fargo ke 
Money Orders | ai 
at Thousands of | = 
Branch Agencies en 





It is not necessary to find a Wells Fargo office when you wish to purchase a 
Wells Fargo Money Order. They are on sale at thousands of branch agencies— 
many of them in drug stores—all the way across the country. 


The convenience of having money’ orders on sale at branch agencies is demonstrated 
by the fact that out of fifteen million express money orders sold in a year, one ne 
quarter are handled by drug stores. 


The growing popularity of money orders is due in a large measure to their proven 
advantages over other forms of transmitting money. It is not safe to send currency 


through the mails and a personal check often means the payment of exchange when ee 
cashing it. , 
ol 1 
Wells Fargo Money Orders eliminate both these objectionable features. If lost or | “ 
stolen the sender holds a receipt which guarantees the prompt refunding of his 9 
money, and they are cashed for full face value upon identification by all express f Pe 
companies, or may be deposited in banks just the same as checks. ie 
Sec 
When next you have money to send, try the efficient, up-to-date method: use a re 
Wells Fargo Money Order. - 
101 
y Cas 
RATES BZ to 
Not over $2.50....... 3 cts. Not over $40........ 15 cts. th 

i. ee 5 a Te 18 “ 
a lee 8 « caliies 20 « B to 
a | eee 10 “ OO  cions 95 « Be 

“4 $0 wool... 12 “ ee BE oe sans 30 “ 
Over $100 at above rates | 6th 


The Fargo Way Is The Convenient Way gz 
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